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AD, LiBCTOREM. 

Vamvis a^um agcre,lliadaquc poft Home- 
rum fcribcrc vidcamur, qui matcriam du^ 
dum ab aliis, quodvideri poflct, plauccx* 
hauftam argumeiui loco iclcgcrimus , t;i- 
meu omnino nos Ipcs non dcftituit , forc , ut ncc 
hiclabor frudlu fuocareat,nec omnia aliorumingoh 
ffliis dcbere dicamur. Saiie,fi dcScriptoribos, qei- 
cunque tandem fmt,-duellicis noftrum proferrc lic^t 
4udicium,alio atquealioquilibetinftitutorempertrjm 
ilsrvic. Sic qui ad Longobardorum inprimis morcs aC« 
^ue corum abrogaiionem per Pontifices fadam rc(pc*- 
^runt, vel etiam jusRomanum Quarftionibuscopcf- 
' tMicMibosapplicareconati fucrunt ,cxltalis ^Gallis 
plerique funt , equibus mihi quidem viderc licurt 
ANDJ<« ALCIATVM definguUri r^rMwwf, (qoi *i* 
b^npartim TracUtibos Tradatuum , partim Tomo CX 
pemai Akiati III. infertus, tum etifl/n feparatim Log* 
AuniiH?- ins. recufuseft) LVCAM FL0RONVM 
0£ SOLORALO, ch prohibtiione dimU$yVtti^t,x&\o{ 
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jme^ aSacr^ ComfiltQ IrideHtinQ ^ dfHmmit Pontifidht^ 
de duelio famutim cft , prtdpue vero Conftu. CUmtntU 
Vni. Pontif M^x.auic^Att/ftme expitcatur ^ aucfon ale- 
XANDRO PEREGRiNo , Capuan» ^ ex ordine CUt. 
%ggttL Vcnet 1614. in 4. Pcrtinct huc maxiinc 
^RBG, CARAfAE de MoKomacbia feu dmtlo » Oput 
Tbeetogicum Mora/e , Romar , nitidiflfimis illud typis 
cxcudente Mascardo , 1647. in fbl. Plurcs qui vide« 
re vultadeat , prareer citatosinfp/a diOertatione, Li- 
fENiVM inBt(^Uotbe€4 ittridfe^^ ypnc S^milm». JOmp* 
rum,quzexuntea de rcMiRASDV^jriH.t 

RO , OLIVBRII MARKANI , ANOIU •ri^VOmV- 
ITRVPII , VFFELMANNI , MVTn , IHUMlBn g 

aliorumquc fcripta , ca mihi afpiccpe nond|imco«ai» 
git utiuec NicoJU vfTQNi, Canonici SariakuritHi 
Hs^deStudio militari opera iiti '««>^iyiim.ffMn>4« 
6.7. fingularia multa diiellonim coMiiMt EGcrma! 
fiis maxime hic appcllandus hbm. BOGEiiyf tuii 
m tradatu debeUo ^duellf,, Tubingxaoooitfi*. i J|L 
edit, L. 11« c«f.I, dcdQcUo lodidaii , ^uimvift hmi^ 
ler taatum ^it, cujgstmeii traaatus de me pugna 
T ^*?^ 4.prodiit, ab iUoplaoeiioocft 
diverrus,fedinuiitofaIrimtitoJorecufo£ Id^ao* 
demremporc iicgotiomrofccph , avo. viichervs, 
intraaaiibosduobus,9oarum ^tUiitd$detHhprevirl 
akcr^«aig^P»^40dk, Jto«idl7.io8. qojtamenio 
co ceoAram merecor,qQod aoafooleaalleno corticc 
iijvigavetii,dnmj)ifput ionocii.aEVTHER, ^ 
M A^0niomil6c9.1iabii« 5 imcgramde vcr- 

■ / " 
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hb verDoliifii ei(cripiit « oihilqiie prciHtlt » oil 
^pM notisaKqoibiisaotoramque , falfis licetplerant^ 
^pMT) ciiiKisafuerit , noA qaldeiB ptine fuppreffcpbi^ 
itff tan^lilitBfn cicato aBVlHBKi nomine, uctace^ 
$m ) qvam niinus apte fupra didorum hic veftigia 
ficmtaa, insRomanum fidis qecftionibas dirca i-> 
ftaa iwgMidi modum 5tc. appliieando opieram a^ 
Me oteum perdiderit. Melioris nonr fant Dlfear* 
m AmdmM » hickillafko politiciiSi alcer mofalii^ 
fMifilia 4MD«. aivmv» > di i>mi$ anoo 1619^ tooi 
Mg> tm li AW f t i >i<piaiiwawa dhirfi gtimitMfMM, 
atffjfi lipllirpobHiiratti^ YtopiostamenargaiiViii*^ 
naofmitt langir, elegaiis sam» Iucb bli ir tci* 
Ama^drAaiil 1 quemiaiterdtrpatatlonisRiBPnb>- 
idlo aiciet^iMvaMi habl6reiasdenKI(ttftiilis;£oL-^ 
fa iitt » 4tt»eoles fieiiiqo^^eifliat; miiMb' ni^ 

itt4. qni imcgirocaplte lcrcia de juiHm dmBco agiu 
H C9 •cii ^lflbtadoiics qoatdor : ^rlma LAviL^BAM-i' 
«ttil » iir d irg^ icaMBfi i ' m0mrM (fjurt Franequ. 1659* 
fiMMidaM Biaim. «vdol. hothii » di muiqutjJimM 

0tkmu0 i itt XSfmtmf. Vknenl inno 1678. certia lo* 
Ml. M». MADm» dr Omj/o » ut Orda/Ufmudam fitiii^ 
HblioAi^i679.qaarca PRiOBB. schraoii» dtUmo^ 
ittMife^ ArgCfrM'r<'#S^ habics; quorum fane confpe- 
Aos iacile , ne iianc noAram publicar luci daremus,cf- 
£cerc potui (Tet. Nihilominus tamen haud veriti la» 
aap i^^qi^|m hoc antiquitacis iuridic« ipccim cn, 



joimyis decadcin matcria,'! ibi, bcnevoIcLc<flor,ii- 
flerc: partim quodmulta nobis relicla vidercntur,quar 
ciratisautoribusindiclamanlerant, partim,quod mo» 
ralitatem ejusdcm,non ubiquc,uti dccebat,cxpcnfani 
fuiflc vifum fucrit. Vbi tamen fnnda- tcAaniur , no^ 
Oininie immaturo novaturicndizelojautaurarpopu- 
lariscaptandz gratia , fcd folo rei inquirendz Audi(i| 
coada(ftos fuiffc. Scilicct obfervabaturanirao infi- 
^nis cx antiquitatum Germanicarum Hudio capiend^ 
jatilitvis, quod uti communiter al^snegligituMtaia^ 
Ac Boa p^olctariam meretur induAriam. HioQrcaflft 
j&uios inprimi^jftudii coninvcndotor^iiKhp^oeo 
in me cft ^favorc , in Confultisfimo Domino PneMii 
luboerini,i^feqoe eoiiov«Sp«ciliaceri6$aKiMuet|»» 
liter jcSuevid, cuioiUi^peramiqApendj^ editiMt^ 
alU^oret, eccanone textus diir€Ttaiio9i«no^|iiiifa* 
id^gtmfiXtm de dttfliQ ,ut ludtmjfUMddm ij^rir»pccV'« 
qBifitioDem tentavi. . N^9e wro hio i^geim eoiiwi 
pendii transgrediaatpotoi} aQCXQiiii«.€omcrcrccnri 
tjaft^jfc m a i»i hi i» | i ia H giiaiH jmocarum ga^kriMnip^ 
jwi^yiion rjiyyw ^g^liofcia interMPim: dpjf Coiii*! 
snentationemintegro , fi Dcus vircsconceireiit«,Tpaf^ 
Aatui cerervans. To igitur, bencvoie Ledlpr , pr«- « • 
fcmti , quaniom ilIum,tefincaa44|o4uaiApu]ta!ils lA:^ 
res prxrtai c permirenmt^ labprqqpa^iilmjc^lriiMpiifti ^ 
qoe iiofir|im conamea jiHqiie ■"f'*'iifiiil* tt|¥illni»i 
oaUneadacttoi haU. * • 5 
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CaP VT 1. 

De modo Sc moralicate ludicii du ^ 
eliiei generatira. - 

ConfpeBus Capitis. 

^id bic fub nomme Judieii duellki inteUtgAtuK 
n.^Afttum differdt a Faidis ^ dtfftdMtiomhut^ 
§. ///. ttemque a duelUs noflri temporis 6e(its pri^» 
vatis. §. /r. EJfc modum probAndi. § hitdm 
. - procedendi fifiitur, %^VL Diverfa dueUigeHersn^ 
tenfentur, §. VIL Md/9rem tjus fuijfe ufum inpur^ 
gsndo quAm in Afferendo. %.VIIL Intcrim tAmen 
hic ufHrpMtum fuiffe, §. IX. Idoralita>s ejks ulitertie 
punBo juris tditer tje^frudftetiM re^Ut d^etditMndm 

i.X. Ai$t^MfftttveritjuriMattirttli.^,XLdtt 
' }f quAtenm pugrtet am CbriftiMtto utlttt^ §• J7JC 
Ciir difpiituerit Pmt^tiktit RmMi^.^ i^^^ 
mHmitMp, %.XIF. dHtTKnfrideffipimmt. 
. ^ Xr^ ■ Jm fit meStm teritdti invemiemda ^mit, 
' S. J^mftm ioc prijlct purgatii Ommktt 
ifTortitrsp ' 



E Ja£do Dodlico i qood at aft« 
tiqaii&te tbftrufiffima fundatu^ % 
ita rpecienmi ^fvcrfiiate molci^ 
plex atqiie varium «xiftic , dh* 
fectafts primk omniiio cora es- 
fe debet , quo LeAori patesc, 
quid nobis, in przfenti , quam 
aggreditnar, contemplatione fub nomine )udicii du- 
ellici vcniat. Ncutiquam vcro , Ht communiter ali- 
as Beri folct , evolutioni 8c variz acceptioni nominis 
nimium ipatii tribuemus , exiOimantcs, (i de re con- 
(literit, de vocibus facile convcnturum. Atque fic 
non prolixe invcftigabimus, an duellum derivandum 
iSt a bello , quafi diccrcs duoruni bellum , quoniam 
inier duos tantum primum fuerit bcllura , quod cxi- 
flimat JVL. CAES. SCALIGER , (a) nec an certatio 
duarum partium duellum vocari poQit , quod aflir- 
mat VISCHERVS ( b) & quacfunt rcliqua. (c) Id 
folum hic negotii nobis erit , ut oftendamus , quo- 
modo judicium, quod hic intendimus , dacllicum a 
tatioae reli^u^raaa t quibtts pariter iiia juAitisB» ut in 

bciio 

(a) L III. Poaicis C4f^go, cdit. in foI.de anno 1561.^.1 42« 
• (b) DueBop.^ 10» 

. (c) quar vidctfinir «fNid VAtRONEll V, VI A liugv. Ut. 
ildicci^ com Conieawidi IPS SCAl,IGBRI 1 5 g r.ifl o£bwo pn^ 
0.20.74. GROtiyMj£p>r.^rA efP^. L.L' €.<•'$. s.o.:^; 
WSqXilUmfiideOri^iM.Lfgit. voceAeUuia. VO^SiVli 




<K 5€> 

bcllo publicO) fortituditfis, ut in nxa 8c fubreqtiatt ' 
d gladiatione , violentir , ut in latrocinio & rapina, 
«ftendationis virum & ccleritatis , ut in Sped^ticulo 
&c. conftitit probatio , feparatum velimus. Enim 
vcro nihil hic aliud proponere aniaius eft , nifi for- 
inam&: juflitiam Judicii , quo , deficientibusaliis {uf- 
ficientibus indiciif , per dueUum, autoritatc judicis> 
Itifcepcufn » Tci , de cujqs veritate aut juf^icia nondfltn 
plene conniterat , probatio inftkuebatur. Adeo , ut 
itlyd fic redfictim FRANCISCX) HOTMANNO (d) 
definicum pTitfiiiQS , quod £t / pMmm i^erisih^ 

Vmii, ne qi^uMD vpat asdem fene^ qciif 
1)QS judicittBi duelli ietiiporihaf tifitaia fiilt inlmiaidi 
aainuim dedarandi catb t qusqtte commonieer fiil» 
FaidoromliQtDifSdatiojMimiiomlney^rit» (gertik 
jBcfc^Mmgm ) rcrupolum moveat » paopirdiftreii- 
liam eqnim indagabirout. £r^ antem DHfidatiOt 
proQt|c«m BOCERVS (a ; definivit » dmmuiMmmrU 
pti beftitis f qns quit M cuiptAm ftgnificAt ^ /e cMma ' 
drmis i igne , Jpoiiis , rsfinis pcrfcfomttum^ A 

B 1 . pri-w 

iH Etym^hgU^ ^ eadem voce,edit.Aaifti l^^i. fol. 6q. SAL« 
^ASlVfA PJini4M,ExercU.s» Solinum 676, VORSTIVM de 
Utin,f4lfa L mer.fiiff . CapbXIV. 1X0« ^ fiOCE&VM ds 
Puello p. 10 - 1 7. 

(d) Dijputat. FeuddU. Oper. qwe aimo i;^^.mfol.fiodicf^ 
3roni. II. Cap. XLII.p. gpy.lit. C. . *• 

(«) i^UAduuidcfrimii^MffidstiQnkffrsMmjf^^^ 
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pi^ima rcUfiCipt^iic.Oermnoruin ctito , fS6dTaclli> 
)aai commeffH^fratMin eft , hi^ ubivis mos invaloerac» 
n| & aipjcitvai ^ ijiin\ijdtias.convikuncs4kabeiient| 
fiinc oadciinM^tiHcos epnfti^cydo^iievoluta.erat, oi 
rcbus co;i(rpvern5^ manji potivs & privant confli-* 
dibus qqam corani jadicio Sementia laca experiren* 
tur, (b) Quod ctiain nialum tama«Succc*fl"u tem- 
poris vires- fumfit , ui non obftante gravisfima linpc». 
ratorum& Rcgum Francicorum cura totam Gennani- 
a^in invafcTip 5 lunc Impcratores non uno i<[\u Hy 
dravn hanc Lernzam in^erficiendam exiftiii^antcs , va- 
riis remcdiis co laborarunt , ut fuccesfive ad iquita- 
tJ5 & juftitisc regulam pe^limum hunc morem redi- 
gerent, ( c ) donec Nt4|ia\i)tanus 1. Patris Friderici 
r- • ' ' • IIT. 

iftmmdti^ Tubmgae. Svo Cap. I. n. 4. p. 6,^ Iqq. cun) quo in.iio* 
lli(KIaGidacioiiif cau&«oof;VntisUvi« JChis lO. GOD. BATA« 
JtD in M de S t ^ l i/ m0 «no i705*P»«ac,«i VLidr. baUtCip* 

iif.ii.xvni. 

( b ) H w d« iuis adhiic tem|ior)bus Secu^ofc. XV. P. de 
Kpi,LO » Canonicus CoImarieii(i5; , de hnperio Romaao L. il c« 
\6. coni^uericur : Eores r*-iatia ejl . ur nonmodo vi opprejfuf 
iix Judieem , ad quem recurrat^ mvenut ,• fi d dum pojl (on- 
gos talforum circtntu4 , vtx tandt mjudicem ohtttu re coni^ierit 
iefvk tarnen plcrumque qut res juduatas exauimrti n^ndare 
fetit^4ut pojfif, Hmc jAm 2^rtA fotmnws di§:Utiontyus exm 
nj^ituatrt Ufef 




tl IV. ^u.^m -////«m HicoiH, Xll. ap^ij^CH iLTSRVia" 
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(•) so 

!U«. qui ob rufcipiendam expcditionem Turcicam o 
miiia in Germania tuta relinquerc contendebat , in 
eoctiam veHigia premerer,&conftitutione PacisWor- 
•niatienfidc anno 149^, (d) omnesdiffidationes, fi- 
mulque Da6 Sail|?amlJ i^0lben'9^CCf)t penuus tollc- 
rct. Et lanc non parum Gcrmaniam hac juris viri» 
dicandi ratio premebat, quippe dum nialcvoli bo- 
mines cauiam fuani injuOam quoquo modo prztexe* 
re i^uderenc > id qiiod in primis^bat datis lirerisdiT- 
fidaconis y ut vocant , ^e) quas infpiciens fa^pe iii 
7eai«s vcl ievtslimc forcis hommes Sammts Pnn» 

Confi, hvper, Tom, I, jj. ^62. (^onf^ Idem Tom. li. b<f 
Slvcic^9 <fi3«<iunactl pag. zH. ^ («a^. 144. ir. Tpm. I. pag. \6gm 
Dcc aoft pltrfU» JMzb vs . dt ^ue^ ijidMiiif !• capb 
XV.percoc«> ; , ' ' . . • . . f, / '. 

;fa) (fofu.Yid.Iaii^ti«aii&<irL«IlLe. I. & 
jer tor. , 

(e) quarum exempfar cario(o Lc^ori « aathentlcobenevoi 
lo iv^bilciun communjcato exhlbfre voTumris , "quOi"i ita H.V- 
bet : J^i'rf)^cbi?rncr ^urjl unb J^me SKil^cm .dfrhoc^ ^u** 
^acf>f!iU, iantgtjt m iormgcn, unD 9}?ar^riii>c ^:\3ict|]cn 
njiifcr : baewir tifld)9c)"d)ribcncJ^cinr!d)^^ugJpcinr{(bt>on^ 
iOlubmSfvif <r cu»cr un&un>ecian^cfucnt)fci;tittJolIcit/umb«« 
ftcs JpL^djgetomcn ^urficit, itnt J^rn Jprn 3r<c6r((f^ JSfcW^ 

u €^^T<n iantara9({if lMrlH|itt iira(LjQ)ac^r4f^ 
aPMqht i^nftrs tlncjigeit J&rit fSmeti'/ unb wolar M*» 
<mf r crc gcn ^ud) unt «0e(m rfwrv tn Ciflcn unfcrm ?5rt» « 
9c fool bcivart ( iben/ un^^mrfl^cit xok cittld^erfcQ ^m\' 
mttj mcr flcii eud) oDer ben cutvhi Ofe motfcti wfr Jtcrmit " 
attd? iu^^<»n l^ubcn, unb \i^cn »n0 tc^. in tc« ob.qtifcn ^^n» « 



f . 



« (o> »> 

^pSios iniintcidam declara re auibs foiue* ( f ) Ex 
lAlatt interim fuperius defininone collata cum ifta i ' 
quam f. prtcedenti de noftro iodicio dedimos 9 61« 
dle eroere eft notabilem y qux inter Faidum & doeU 
Ibmifttercedity differenttam» *Gonflicuicisutem«aii« 
dem ab ona paite denunciatio animi hoftilts y ab al- ' 
tera realis jam partsomconcertatio $ inprimis^ auteni 
ica diffidationibns centradiftingoitnr y ut hx proprio 
aufu , incerta quandoque lcfione prxviaarmisigne d( 
rapinis perrequutz, illa coram jlDdiceeam in fihem 
inditutannc, quoreidubixveritMpatelcat ; ut rouU y 
tas alias differentiai ratione modi pan«qne in iUud 
COnftituts^ lilentio praEtetcam. * ' ' - \ 

5. III. • 

Minimc ctiam hoc nodrum duellum confun* - 
dendom eft cunn illo , quod hodienum homi,nes vc- 
fani, tcmerarioauru putntitix gloriac & fama: larGc re- 
cupcrandac crgo rufcipiunt ; (a) quorum frcquenti- 
ori exercitio cum per ConQitutioncs Principum,quot- 
fOOt 0011 folom Qerinafl|ia»fe(i& £uiopaiere uni. 

vcrfa 



,«@ptge(6 ^ufisl* viit ii^unt gcbruc^cn fSlom^ na(ff 

C f ) quales de pS^oriboi Inpeilafi Aagpfttt ViiideliconM| 
cificatifiddum indicancibus habet BOCERVS d, trsB.f.t^lpi^. 
Iindefioainuo^ito de hac llccntia conqueritur Vir rchus pa« 
triis optirae merituj 10, JOACH. MULLERVS Dici^f* 
1^0»@(aat Cap. i/.deCoinicusKorimbcrgenfibusdeatinoi 
^iyoi.p. i<^8.fqq. ' 

(^2) Ex Innumero eorum numero qui hxcce duella impFo- 
barunt , rem theologice, philofopl-vice & politice tra&acam Inve- 
liies ia L;ff£LM,iN^iI iiicegco cra^acu dc Duelh^ H£R£. 
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M (0) Itr / 

Terfa comple^Htor, obiccs poenis gnrvlfnmrs & 'caf 
pitalibus in illa conftitiitii rttit fint po(id»mbil nunc 
aropliiii de co commeaioramns , j[}uamVis.prohO«* 
nm ! iriftiffima karuni iltiiiicationDin excmpla ^tuh 
de proftem. ( b ) SafHcit ,bic differentiam notafley 
^diioftrc Duo^m fine aiicoritaie }udid%karc fem* 
.perclam aui minimiim contraria cjuideti» ▼olumate' 
.fidKcpta : hec probatiboia & veritaiis Invelligand«9 
slla' piitaticie; gloriz viodicands gratia inAittita fini; 
Maiori tam«ii cura judiciuQi noftr^m dttellicnm fiva 
bellki>m # bcllis privatis diftingui «{ebec i)aifE eiitiil 
licetin ipfo dimioicioiiif adu aliquamum conveaire 
videantur» longe camen ab invicem Aintdiveria. De 
liis verisfime GROTIVS : (c) rii Judkia difcittnf^ 
ihi inciptt IfeUum ; (f ahhf ► ( d ) BeUitm frtvstum lo- 
eum bAhet , ubi eejfat fudicium , ddeoque i/ermomejitafjcc 
vel cantmue eejfet remperbcllo privaiQ ent locus , 
buic vero auncjuam ni^i rpcciaUccr a judice pcr- 
' • / niisfio* 



imlbiH Qtmfe^ c. i6.p, pz.^z^. de DuelUe, 

(b) Conacur equideBi VASQyiVS Controv lUufir.LJlh 
r. 4f*fer/imiiitudinem rdtioms Legis Graccbi C. ad L Jul^de 
dtilt ' ofiendere y quod uti mgr-.to licitum Jit aduUeritm intt rficert 
ita (finjuriato permtjfum ejfe duello cum injuriante decertare^quis 
rari forcnt, qui tamen doiorem ferre pojfnt , ut il>t mcjuit Lex, ve- 
rum quamdebili tunc[amcnro& vanls rationibus uc.itur vid.plo* 
libus ib. c«4p« foie patoc, ubi.vtl fibi ipfi coMVaiius €il U i.C.iZ. 
|).i35. • ' 



lailfio Hxc vericfltis aut juris ait hSd igMnk» 
tia latendSy indag^tionem propoficam habebant , illa 
loi^e aliom-finem iq}uric fcilicet illatr reparaiipaea 
rel InBH^ends prohibitionem refiiidunL 

IV. 

' Prout oimlro.m variis oltm^fnodis ret in ja- 
iiciam dediids probabantur , jamque probatio per 
ignem, (a) idque ferrrcaodentit (b) prohenli- 
one, iaminarumve ignitarum tradatione , inprimis. 
pro defenfione pudicitiz , & fervatz fidei conjugalis 
demonftratione j per aquam , (c ) tum frigi- 
dam > ut hodienumpasfim infagarDm inquintionibus, 
tum calidam , ut in aliis cafibus infticuebatur ; ita 
non minus per duellumembiguzdirpenfariones, qux 
orditiario judicio terminari non poterant dirinreban- 
tur. Veniebat hic modus probandi rpecialiter 
nomine judicii divini , uti illud texnis Fcudorum 
II, 27, non folumab humano , fcd etiam ab 
illo, quod pcr Sacramentales Bt , didinguit ^ cMm 
mUm Htfdfut pufgAti^ I (S fiu SscrAmtm* mdiante , 

— — I I 11 1 f I 

(a) Vid. M, CASP. VOVaCBtXl ie frobaiuiHe Rerum dtt' 
iidnm fer ignem faHd , Lipf. i^d^. habiu Di(p« 

(b) VuLpifp. BERNH, RVO. ROTHll, de mofe qoo 
mI dliin 4fnx<i plootqae Eofopfleos popnlot per femim can- 
•dens f «rdeotes pfghas » rogumque probantur* Vliim 

1676. 

( c ) de quo vldeat. peculiaris DifT. M. fberh. RVD. ROTH. 
ie antiefuij^mo illo morc quo veteres reorum innocenriam culpam' 
ve pcr aqudm fcrventcm ac fri^idamprobare fohbant.V^mTC 1680. 
\ttix\c{\xtU\i'^.dcprobjrione rerum dubiarum perAfHAmfaUa Tub 
Frasr.M. lO, SUiMiDii Lipr,i($S5. habica. 
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rudwriitis iftif Secuth DueU$, ^ i^nihf ^Jn^efei fi 
feepu eft^ drm^rum judtchrum ^Si^^ iktfmit^h^ 
" ntttd •iftrvs$, DATTIVS. (b) • •r-'^, 

Noa abs re erit brevi Schemm^hic te^ 
|t» }odidi r^onem «nlte ccfHlbf pi$Wct^ ^^Xa^iAaBi 



. <b) f4($ lmferiifM€4io\.e, videMttJ^n^ 
■^IVM /»^r/. W C,. X, H. si. p. S9S' - 

,r^f 4 ri<MM/« >ifdi^ %imlim t0c»eg,i!»* 

SL^^^ilT **J»m0wm in introiiH cMm^ 

flt"^ mUk mi mhHtmfi» 4» dia»m pugnam £■ 
XM»6, W tmtmtkdM itriAt Mtt ht*.s c^l. 
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Z^i Mentm /»ffi & diitre tp (f fiiri tx frtma» 
%mmdmmptg'""" mttum txprtdtBd c*u/h, ntjkptrfi^ 
(b) Ita AVTOR VETTS i, btntfcm « THOMASn 

'!^r»aaii«T*! A*»M»t «ptdlnis, penetaUter confl.ta. 
S^' /^»» «tlKli «In» foB W(m m«*en, tct foO jo.,» 
■ fSrTcLl^^ LA SALE in luS. A J)«*&.- itf-* 

' • -1-- ' - JllJf.llWim^''" dtbilef- leiA*. Jtqoe ifa di- 

ei»t««»l I- I- <=- •7'- , ennnm 
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.0»r idlebtniiirDuetlames, (c) Confilijrii , {f) Pi^iiii; 

\ cxpofif *^ . • (g) Campiones, (h) &qui alias vidores in finguliri 
D ingrc- certamine fuerant) ubi-pnrfHco prius juramento in- 

djtl^ ' noceniiae armisque arqualiter diYi(]S^/tam van# 

'itortepugniaiiiiif (i) donec para vidri^ ciiiciflct» 

, W . » ' - ■ ■ ' ' • ' V* j 

isjurctf' (e) Hunc in finem Scenx alciorei Sublimiorqde. JudicS eri* 

^ * . .«Iwtur Scdes , ubi finem duelU expeiftare debcbat, lOHAir. 

f^iUt '«e|LIGNAN^O dueUat$.y^ n. f* <iuein vide in cm<« 

jjom. €kau fO, CAMUUiVV|i.id» c«il, Praeienciain jucUcis dc ae* 

cailtaiCK aflDit SPfCTL. lAXON. X. X MXJMflL 

^^jft» (f ) Vt cum iis de eventu pa|;n« Sc viftorke judicare posfif. 

Vid. p. ciLEG. THQbOaAliVS im ^«r. /iir. Umvtrf P. UL 
. '^* N . X. 48. c. 16. per tot» ^ - - " ^ I? • 

diuocum offiduaicrtf » atxqnalkaten antioraai obiW* , 
5-:Xt«,^Kf .<Vtnt> Scadlbn Nfta.{mftic«l cureqc^ c«veam oe >«Qrta(aii 

7 ' ^ (b){i8.Ald«ooiCi,,'Vi6Ml^!OpCici^ 

^^^P Ibttinxiii certamentidibanc. Vid. BOTTOMAHMTf io Oifp^ 

^'^^ feud. c. 45. ALCIATVS de fing. certdmmt^,- ti^t. l.}3^ 

iT»^^ * iy4?.'mSvo» duos eosdem hjiire putem , quos veccri idiomaM 

WarncT » LufTner . Griflyverdiel &c. appcK .tos padim inveni^ 

Vid. Otbimng ^«g .Rampff • ©cri(^t0 ju Wttritbcr8 
"^^^-la «OL©A#T..'litadc^C'^a$ttrt^ Toni. p. Hs. i -^W • 

^Kt^ Q) PopalM ime» per Fcoaleai Adfnaoicaa JMw» ' 

^ ■ ^ tenaMt fianM^McNilMwClicict U 

^ ftUilk «Mfpf lctilctiictrirtc^icHcf^ 
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.!.; • ,M- 'f^ ' j'T 0. 6. ■ 
4 OuCn duellorum licite rufcipieiidorani pro di- 
, yerntate ^riium Biaiimc varix cxiAebant. Sic Jurc 
j,#ntiquoLongob3rdoram crant vcl Ecclcfiafticac, (a) 

vel Seculare», iiaK^ue it^ruiu vcl publicK vel privatar. 

"jtV Op^flMfein eipedtecDUii ii diftiodioaem BO- 

:\ • ' r. . s . ,>.f,.r 1 ::• •• r • . • •■ . CERl 

. .mm ■!> ■ I I II ni ■ 1 ^ ■ I ' l l ^Vr . 1 I * f 

i ' ■ l(Kf:;Vp».'*llKrpBcebit . «afeB «tpipio &jquideiD (nigal^ 
.Imwc p|H>ilu>» procedcqdi cerfreiirc cx liEHMANNI 
ni^*'^* c. 30. ^fiui mati benn bae @en(^((6cfefr(n/ Ij^abeit 
^ble3>arftf0c«(i(ft<tn3ff?fllcf / utib angffofecf/bagcin icbcrfei* 
>, ne «ereif(<^feif an bcm ffrcif igcnOrfe mif bcm @d)tt?crDf gc- 
n^^fcincn (^c^cnfbcii n^ode au^fcd^Ktt* '^ann (tt nun fic^ 
>, ba jumte br4uiU(^mif cincn ^(^ifbuo^@<^to<etf'attfgerd«^ 
^ffei /r(at moiibetilketiMa^Bfeii 0nnibf de^uoqadB»^ (8ii><o* 
iicfUS i»a».iiMaipala^pud Ju(fic<m ftnia^^ «ifm ^Ui^lH 
mMr IBIftte ge(f9e(;t»clf(^«ii He»gfcM>#wnfeb^t mit fclMll 
M$i<lNerbriufMet|!.benl(ref/unt tnrncbcn @Dff Angeru^ 
•mft^f be^erbem « ber^ie ®ere^i^|!tif ficfti^ (otay letK^ic^ 
«inicQc^ell. ^tld^tt bcn <S^^ei^cit^bem ^f m<m bot 
^f&ut^ 5ugc^ri>G^cn / bcr aneeci^eii^bmltnfci^Nfkt^cliMr 
j»gefciif]rcfunbabgcfi:agen. . ^ ' ^ m ir t 
(a) Ejiwmodi Legem OTTO I V. Imp. cdnfentiente Sum* 
Mbo Poncifice Johanne ^iL iii> Icalta promulgaifit^ vi cujus Ec 
Mm jQonaoveiHam cmn advi^rio dteflq^diriitiect &uic. ViA 
liOfMAH. Y=^S9pM Wi^B^mW^mJHk^mg. M ' 
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^Ak (o) tt> 

j$CERI (c) in >u4iciale & extrajudiciiile 4mpl#<£))- 
Lmur«. Priori figniBcAiu QoArum facimus duelluin, ^ 
• poilerius'0mQia in)propria duellorum geDera referi-* 
nmuia. Sie buc percinent duella finicndi belli cauf^, 
j!(d) aut per Summos Imperii Exercitusve Principes^ 
(e) aut Duces(f) vel grcgarios luilites, illo$qi?« 
vel tingulos vel plures inita^ quo etiam rpe<f^an(Du- 
clla auguraliAy (g^ lui & ad boc genu$ referenda 
. . * i ^ C-i ^ ' '/ ftfnC 

;: (c> in tr4llatmdebeO»&'^eU» oap» lude dued; diyit pa^. 
: ^^Si; fir de jurefiignd 1591. an ^ ' ' .1. 

< ( d) ^Ctijos rei uttnniiiAera estmpla» tta untcuin twl Bm9>^ 
Itt tixn AlbaliU pvvOtoiito fffc) quod fUMlV& eijtidmt^* 

^fif^ ica refcrt .* ^4« robore fre(juentihus que proeliis utrf^ 

■que comminuerentur , miffo in. compendium bello , Horatiis 
QiriAtisque tergcminis bifu Atque inde frdtrtbus , utriusquc 
, foputi fata permijfa funf. Prolixius vero LIVIVS L. i. edit» 
fiafil^ *5i$ .f<>l« p.^45M* YiA^anvGRQTlVS, mii dc Pelor 

4»nL «I llMmm.qfnaiSe refsrt de J. B. P. up. 

(e) quo vid. diflertationes CeleberrSffli Dn. JO. JAC. 
. ^WLm de DueUis, Primipfim , ivmji «i^,i^ap:jQ4{^ 

' jJENTGRAFIl Arge9£praci habi^sr , quo qie refero. 

, ^t) Qiualeai pugnam Erygii, Ducis Aiexandri, & Satlb.ir?-;!» 
ms iransfugac dcrcrihit elcgjiuter CVRTIVS L» Vll. c. 4. liri^ 
fffi, iiw aotuoi «ft LlVjO & CLAVDI4KO dc ir. //t'7£7r 
m Jnffifii .CdiffiiUm , 5po<} Ti9^qi|acus R^^^of ^n^ Dux aui m 



I 



I 



f 



(biit DdeMi ifi TorBMinmitb (h) <ft;f^eftiddft t 

rKobilibui exhibitis ufitaca, JtllUl qex psinttk 
in pugilacu (i) exhibebancur^ itQelfcnni MMi..«l4« 
fcendi caufa ddiberaco rufceptunti ad fieutruin getiis 
pertinet, fupraque jam rcmotum eft. Sive igitilr 
crimen publicum patratum, aut privara injuriA illaUi^ 
^oiDe ho€ prius jodidale genus concemec» ' v 

VII. . . • ■ • ■ j 
• Vtrumque auteni genus fi rcfpiciamus, cafui** 
'qae rite feparemus, invenimus, frcquentiorcm hu- 
jus judicii ufum in purgando, quam in afTcrendo fu- 
ifle.. Nec aliter rcs fefe haberc poterati in alTertio- 
Jie eniiii ranus quaa in pur^atioac probauooes de.- 

ficie» 



• luikro cerumine Ducum duorum , dltero Alexandri , altero Ddrii 
namen fi^itie j^erente fetix omen viilorid contrM Darium fumpfijfe^ 
Similes cdnjciauras fjftas efle a Narfcce, tefefc^me PROCOPiO» 
narrac CAMERARtVS ^4^. l^. ■tCHOfl TACIT^ de Jltj^lH» 

0i) ^qram aoftorev «lU ficianc Henricum Aatapm^ M 
be^tl^' Vi(leBRVNM>ita.^>M4/. ^tf/r. L.V1I. p. 4!t. Ftf» 
BRICITM OrigmthH Sdxonic. L. IL pag. ns.cufusloci nociciam 
iebemus RVPERTO inObferv. ad Vellejum L. VIII. §. i. pag. 
f 4. DRESSERVM in ©dAf. Chronico p. 95. spangenber- 
CIVM im Cbronico Mdnsfeldenfi Cap. CXKV. f« 119. fqq. quibos 
le opponit LIMNAEVS Vl. 4. lo. p. ioi. 107. log iccmque VJ. 5. 

' fi) M-liiiiliBliflfli ti^ffAi AquiloMli^ ib lifi| «nt« aBl| 
ffemtn pugHtim cbnaitiMMi vidt *a|idl AlitrMni m 
vAm Mtrgm iiUmbtmmU 9. U Smoi food aite «1* 
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mHMimt mmMf^^t^Bif^^ ... . . y^ ^ 

liBf . dfmK»oftr«ii poterant» de .fa4lo yero: rif iflpn^ 
conllaret» hinQ ejus igfioranmm non nili hoc moio 
frqbarjl fHDQoirbmhatnrn ' Vti hoc eoam fundfmen- 
t^jSiStsmam piti,iiiier probptipnem fadi.ie |ivk 
«dftiaipjt ita ut priocad purgacioneiD} kccveioadatf 
ftnioii^ pertineii^ - 

. . : * yuu . . > 

t ' Ittterim liect« proDt.diiimos» ufiis ejus po^' 
|if|io«i inpurgaiido eititerit, tamenetiamin calibus 
^ pertinentibttS' ne^Qo habeqiss aliquem (Utocre, 
j)ui at(<^ruin criminis alitp^tts reom aiTertteri^ & alif 
jxm, qui de objedo criroine fc purgaverit. Imo et- 
iam hoc non coufklerato cafita tameo invenin>us , in 
quihos utraque pars Gbi potidimufn aliquid afTerere 
laberavit. Ex innumerii cxettipirs unicum famoL 
lifBnium a^ciuccre platct» quod fub Othone I. loi* 
peratore contigit^ ubi intcr patruum &c nepotem R&> 
gium lis orta eH: de jureprimogenitura:inregno,quod 
uterque fibi aflercrc contendebat ; i^inc Otho extfti" 
mdfts non poffc de jure refponderi msgU pro uno quAm 
ffo 4ttero\ voIhU eMW deUrmindrt per duellitm jttdtcio 
^hJtJtorio , fft ftiit facitfrh juxta Trevirim , prdfent)t 
ifjo Otione Imperatore , una tum Baron/^us fuis , (f ntT 
fos itt ^emina pugna vidt , fuit ex^fiimatHm ex Oei 
pcluntattev4mffi^ CyQxhz funt SIGISM. SCACCIAEO 
4d^> tT4kH«oquevdiwUum. prAv.^er«4iiate .%afleffCttdn 

► • iKUH» f.rJU';.'-- • •~M>. ><" , . .-K ■":«♦•. \/| ^n^. Ipgi 

f ) £. n:4ejudi(* x.f. cdi(y VCtoc in folv pafr ajts WS^ 
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• . St> V ^ 

«X Al ei H ii MW Nm Itonraecadi Ae ruft^pSMI (blfle vil». 
le cft ki Jhaumm^tm edmodoitt iiottMi.<b> 

* MoriKtatem^fsfnteififlriodidi^^ ift 
^bihne», qsi tinqutm fiae/de ilieffeH* oliqisiii fcfil 
ptUfii reliqtfenmt»' qoosfo 'ttiiiil qjUMein videre eotfA 
tigit, ia eo inqoam omnes .fmie,- ut 'idgrOr h^fiSti 
etroqoe carbone hone ipfom probandi modnm no« 
telit » jamaue flusqnMm fhmmC mmu Ikimsm 
mtMifj meJmm m Ckriftfdims mtnktt Mmimkm /r#* 
hiittU jwif r4ithn/m^ (a) jns injMfliffimum ^ (b) niCi 
^ f^mdttm titvnm ( c } d ^t it t t iM e m '9^im§item, ( d > imm4» 
' ' * , ' ' nem 

• (Jy) Cip. LV. M£LGB. GOLDAST. Hrum sUmmm. Tom. II, 
y. jj. coof. LyiTnUSD. L. VL tf. 4a BCSOLDm inMif.^: 

np^. c. i3. 

(a") Illuftris is cft COCCBIVI, AntecelTor Acaflem. Franco- 
fbrc. celebcrriniut > Pratcepror olim meas riuDioe vcQerandof > 
Jyiff* dt frobatione feudali, Cdf. Z/. #• «' 

( b.) Ibld K .• ^ V 

^ .(c>ihidiHr ... V:-. • .» . . 

^ (4) iM illi«l apprfktt aMBaiLOVi» tugdttBfBfiam, |pU 

j^Qpus, qut^doo OfMiicuIa concni iHud icripuc, iirtQiii.ad hsU 
&|rtcuint fi^peracoreoi »Tub tic : Advcrfus Legtm GmMsdMm 
{lioc enlm nomlnc antiquitus veniebac) (f impia eertdminM (fi, 
alcerum de impirtjte dueili , S, divinat, i. e. ex ftrifturM dcfumt/a 
Scntenti/is tontinms liber , cum hrevifftmis unnotdtionilmt tontrM 
tUmndbUem opintonem puidntium dtvini judicii feritdttm^igi^ 
ftl aqu4 wtl confltSiu armorum patefieri. GLuorum operum edi- 
xionem.cuia aliis Leudtadi & Amuloms, Arcbiepircoporufli 
I.ugduiieiifiiUi Opo(culis« 'ci MSCcQ Regio coct c tt qi m t. Wam 
firl BAttTZlO debcrimt, qui iDa hrUiit anno iM.;M' pfi^ 
«e fublicafic, poflqniMn MAiajOllVf* Vir 4aciqdcara^ 
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■M€ ^cukmm t€gM{t)vo($tent. AbOteqmdeffl«t 
ttficdrom Virotum aatorhati quicquatn dcrogatntlk 
teliami Imoinagisabfir, m htiTic probaiiili niodaist 
^ bmlil prorTus in^oftitta HbenmdQfll ; iiuc in fa« 
Iielflfi rectptendttn ^bclnreanius i Meo interim jOir 
ditlon^riiitai^ui athetex)>ondo iurii;» aliter eir 
fmtomi^ Mgullf cHjudfcamfa ?ldetur. Enim ▼ero' 
Ibagii «#etfii^-0teM* » li»aU«toia >rlbuill^6bi|^ 
t9m4^^if&a^^ polMcfb cai^m^itkbiamqncf 
Me vtieiiAtedtfttf > ttNte^etKoh cAfB^stitlotf iiifiibftU' 
qoentfbQSIMnli Mmis.' * 

•' • \ * / ' 3c ' ' ' ' • : 

' . Sciliedt€ ']i^ natont ftrifte )5e ^lhftam relpicia^' 
lwNi^lttibi|ibK'VUI^ ta(ft '^lfe^ " Saotf 

MqMs GOCCpVS ?inom firhrolumqae efle arbi- 
twHOfy i ip /ift a pctuit^ €9irp9r imlnu sffdrm nm 
/tffiut f kk^ J t §M § c§mMten: CMcedit equi- 
4bm iUod f3r nnflffs, Ced Jutpa jttMcium Jt pu^HA^ 
MhpMitu it di €0 qudri, ^ imf^ )i0r$ urtitrsturi 
{i) Fjciftimdt pm^9 Imp uMti^ iegfm tt0t»r^% fi ks^t^ 
re ^ iSum^ue jut Ktmuuum ftquif fiiHcet ut uem^ dd* 

P mnari^ 

peti^^uti MSCcum Veoit ab ungoe iaevo fiibliopcgt ca^3U% 



(e) iaebfelMfgitt Oekau^ i|ledia OMC III. pfs^. 

(a) Htoi e^ uiii M yimiiidn Iftil Htdbb refrag^, oMi 
adkac dubiaiB fiicerec» pugnamhaiieflMiproutputaf» ptivatM% 
jeii fudisit amontate fuicqptatn l<fe(MiuepubUcam fiiifle, de p£. 
yata cntm rec cWa eft> (ed arnie publica, plane uci bellofli. 
privatua^» judifiiaai confiituqrc podit« «Itiocis. ^ i^u^ 
gjii^. . • . •••••:• '•• • •■••»•'' • ^ 



\ 
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rrp^U^ nifi crtfnmis mAmfeftus; (b) Si AUiim 
"'^PffviBui pl«^ judKts partts efi ttum 4^- 

,^^'^ 9 (c) ^^g^ ijitur naturAlt tHm demitm rtm 
$omnutti ^Dti fft^ictOy (juando cejfct bitmam^i^^ (d> 
jttdtdhus (pmej/ijfe^ut juduent ^ quod f iunty nmL 
,^t$dnefdunt, Ifivolarc in jus Dei qui in octultd jtidi^ 
•^t^tfib ^t^^g'^*'^^' (^) Czicrum uti afitiquioribtit 
^pniUb^s/ita wf; ,rcUciui$ . JOAbJi* 4e L!GNx\^(X 

wotiiiies AhfolvieuaiM^ tmm^tmim m duetto pHtp^tiK 
Th" quandoqtn €Mtrm»my;emHiftgeret, (f) Nos prx-^ 
t^kiq^ f^ij^"! Scn^cntfis an iudijgljiff^^ 

• i» '. ••W. V ... ' ..^■ '^ ' ^ mJ - .J ' ! ' » ■ .^Mi i-! ' 

(b ) Coocedo in Sententiam V(r\ llUiftris , af^ 14|IBLiliud ae« 

futSe^quo^ ortm iu^i^^ bdnc,probattoiiei|^ ^pU^e^ 
urg»e pocuent.^uippe^quiin def^Stu aliarum^robacjp9|H^ 
Bieitftum nd^ a^iffifnum Invenren^^x verltiitis re^antiir. 

(c) Bc hoc darum cft , modo addacut,' it^cpofTibile litinum 
convincT » eo «nini^cen^cl^^ cnens V<^erum ^ ut hoc twquam bI- ' 
tiiao probandi oicdio occtencai* 

(dj AcqujL defivienti|>HiooiBihrit aliis ptobitkinttyi aoa 
fi^c&e pptefat^proindc^npn Jf^ilB»^, cx:iy<|fyi»; ( ||| gdci^ 
SGntencia (nvino juHicio utebaoQN**). > • «.iJ i' ' 

(e) IinoidcQfxaiAivioifMJten^» quod divino jucTicio lo» 
«nn fecermfc. De daet^o qiioclrj|;^STNERVs, Prof. Jui:«.JUiH. 
fhei. V» J//r^ CjT Gent. f , J?. denulla honiinis in Wttnx pcr* 
ttftate C(ri)iwieniorac, illud huc non i^iet^ac, lic dc due!1o,e«« 
ttaJufficialUuopr^ lukepto cantu^u iiitclligciidum. 

•^(i)^verun^^ Hc adillud,quod nc- 
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eninvefo. fi '^e^r-eeib fc^tfdfe^iiilDKjMiiiMMraUe 

.pnBdpio /oUieki flaiQS» peifeiiidlilNif^iDeQtffi 
m «to& peffBafifmmni i> IroiMiribut Mi*t0fl licMi 

.▼ellcy iiludque iii eo confiAeper, ««Mtt^|«iille vivaii^ 
facil.e nobis nafcitur-propoficioy <|ttod illutf^iit cotl* 
<ra jtts naturac , quodcunque tranquillitatem hama« 
ni generii externant diredo & neceffario turbet^ 
auoddehoc quidem judicio, uti tunc tempoiis exi^ 
Aebat « dici noa poted, cum eandcm fotius, utpote 
reniedium litiuni finiendarum & impediendarum 
maxime promovere potueriL Itno ei eodem jure 
naturali adhuc ulterius non (ine fundamcnto argu- 
qientari poffet : Eodem mod» , ^uo beUum fttd juftttim 
fnfltt^ eodcmob fmiUiudmtm Miomm di(fitHmjit* 
fium ef€ fojfe. (g) i • ' --^^^ ' 



ieraot dOfe oatifie , -cor tnitt>c€nafBi 'ci|tfl 

iba cadere ▼okierlc. * ' ' 

(g; Ica BOXHORNIVS in Dtf. III. de Rorn4n9 Jmferie^ 
de dueilo iiniendi helli caufa ex principiis juris naturalibus ar« 
gumentacnr: Si bellum juflnm fit ^ frrindc juftum videri dehe: ,ft'^ 
me duormm, five piunum mdfttt t five finguUri certejmrte, fi» 
UHO vel finriBm freelilt eittii ej^edUiom erwifigjtitrl 
, ^iac iofiib iit modDai coto 'wnMliink-J^ff^ tkuL f, pbfll 
' tiut^mmmAf^mXIAMetmiSl^ eft^ nbrn dum 

Mfmejfe efonm $ neifmfm ^fi heijm mnefi^nie iMipddtm 
/ if^ pefii liectccgiria quamibidem 6ppotiir: Nmjm'mmmh./idh 
«pi^CiirMMfiiirrw/4<f^parumhi]GfaCere^^ GKOTlTt 



.'if XL- --..s^ 



' tlmw^r * fri^ improbttBs efl, in eo 

fl|piveiiiiiat»'VKt>°<lu<^"* Dei lenutionem juii 
W^.wmminm MkMtamti (a ) Qttiiiifis i^iar 
gt ege ChrifHliitlim «Orth» is^yiin caiifiicaitt. 
AMS fiiil» efiMOiiMneft SecelMrnm lOoMii beii 
bariel ftSMinm limroai inipencii li onw o i b os fi» 
dlecondoiiilldMi ctipOiefioit «eit qwuttfrolMiiio 



imliitettui ImM piiiecii> .Miiio petK», M 
bkbebipc» ^u^ittio-MMMfiaet odfM oea itdeo «k 



mmime vero iaetroagi ei «onctdic, a ^uo tafnoi ibl|dis radeB^ 
busdideiidc TisaiABiVil|iOM»«d k-lr- - .^*' 

(a) InMr andqam tenm lO. de L I ONiry o Wl Q f cf IJ» 
cMton ««cri nilii yidioif * dam Cdp, ril txilHmm^ 
mm imm90 ttnun Dmm, emm fer^irMtur aHquid t9mtr4 M- . 

futd non ef produGibileniJitmracuiodivifio» iSgmmM ' 
turale effe quod fortior ingeniofior vincat minus fortem 
minus ingeniofiim* GLuamvis icaque hacc ipH omni.i conceda- 
xnus , camen cxiijdc non fequccur, quod in praefenti cafu ali« 
quod miraculum divinuoi ftatuere oeceflum habearaus. Mihi 
cnim res a primordip tao 'non nifi nwfii n i tt if alibui nitl videcur^ 
unde nonim alias diteiiiffl: ^megk a* mmltU pim dt wrilk^ 
ffifiL» aoiij[.ii?com>iode ^ ijfglicmlfoik cmiko.t acque Um 
ipSilSttm.f cem cciam .ifto^.lenipore hominiim ad inifdmme 
likrprumque hnjOCii ipeoM 

^ ll^caminanMn etqoe integram famae icelertiqiie puram babe* 

le^ coofciencUm > huncque ita viribus fuis ntcencem vidoriaHl 
pr« altero reporcaflei quamvis id ctiam ixpe fallere potucrrt| 
donec idorum tcmporum ruditatc^ iaiooa^ iot^» tu. div&» 
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flirti pMb HonMi ttiD Jiateada«i,'(b) licel noi 
«ov nkid t lij ft t twabilDoaiiimm DowtooiD 
to appikaMbiiii iMboimai; . » 

.m * ' • • . . / 

Atque hlsrc «omiiiaa oll ratfo» qiM tum Pootift* 

cciRonani, tam Joris Caaonki Dodlorts abro* 

. gando damnandoqae hoc mofc nfi &ierunc. (a) 

Quam rede hic non disquiro. Czterum qux Pon- 

tifices eo incitavli, alia planeacmuhum diverfa, quam 

quz hanc rpeciem prae fe ficrt, caufa fubed. Odt- 

um fcilicet Pontiiicum erga Imperatores, (b) quo# 

rum jura onini conamine vellicare laborabant. No- 

ta ^QC qua ad fiDem Seculi XII. fridcrico J. & initio 

D 5 XIIU 
• 

(b) Adeoque nefcio quo fundameiico niutur effacum «R0« 
ITII t' c. 20, §, ^jt »« y. dum inqiut : Qmdiffocertdmineuti, 
iMfM£mte/fimam§iMs Mnfit, juiti^iifimvmmm ef (^mw 
rsfiadieMlieiUm}iac'mn Hhid lieiirlcf * BariNiai|> Waci^ 
€mM^ «fioif liOeCBIIITM-aij|»ir.W G¥ftni L, Fli, t. 4. «. 
f§. In dneUo wtimeikmttf gfmadtjfe neifttit , ctm gUriM DeiSf 
wandstis ejiesHflegm ^cm Srenon a&Iudic, qaod GVICCIAMX- 
KVS in Hypomn pottticls. \%6. ^prokxtteentroverfijis finj^ul/iri cer- 
tsmine dirmtrt -» ttirtimiet m^is miiktf.^ fitdm ^nntifts 
detere. 

' ( a ) uc ex eoC« titt. X, de furg, wuig» iS Cdnou» pallimque 

"jfacis apparet. . . * ' ^ . • » 
' (b) quod graphfoe dipinsic lOaCBIMTS quidMi TV 

cWrat; 4UKfc;JilUci C ^ voort): 4r Jefiiitieit^ 
Foadlfeaai 4laMaaiiitn''Mpi ImpMMciM Oiiinnwini IHKi^ 
Aab, infofentlam ac cyrannidem f^praefiiitiBHb Anbeiait 
#^ in ^itowrM^li^McoJi^M-*'^^ #^4ii 



.Xn|.Rftdeiia».lL (c) ejus nepod, ut hos faltem 
■lefnDraiH t ^urb^ mt«f«e0eriat, (d) adeo 

ut horiim SecukMrom Hiftoriam lywiM y ii t ibm &lcW 
le cerjcum reddatnr : Pontificef pertim yl «perom aOii 
ImieAtoram poteQtiam infringere« hincque intro- 
dacore in fora (eailiii% rooiiidc Sedia pecrett (e> 
coiutoi fiiii&w . 

i. XIU. . 

> : Alil lont<^ eft Qosltio? ao.lUiH>liat «ondocer 
ae potutfit, hoc qoideoi iudicii^ejne uci »aii mtou^ 
qood pofteriusitaxrude (i^tiiefe non^anmi £<|iiu 
.dem inficy» HOff eo , (iarum auc ntfail ia HiOnriarum 
. tnonumentit. ite forma iqdidoroiii . iaorimi tem^ 
rum, partiminTcitia, parcim negligen€ia> confignacun 
inventri ^ fpedatiqA. de . Germania conflarry eam. n 
Carolinis temporiboi ufqoo ad SSecnlum XIIL nollii 



•■ (<^) quinquies • PontificiboJ Anathematis fiilmlne ped» 
CIB eft, quod & Friderico I. omnibusque fere hojusacvi Impera. 
toVvbtt» concigit, dequovid. SIMONIS SCHARDil hypamnemii 
de fidcy $bfervdmia ac bmevoUntia Pomifimm RonmnorHmergs 
Jmferatores Germ^mcos: quod »£T&lde ymu^ EfifioUs xOff 

CcSi curavit» • .' *« • 

(d) Vid^JUibar^Vr^eiisaifiNlM^M^^ 
FadoMitis» iiniK$cripcofe$te. Oena. cSiniiT. ?ianiH,«liii- 
m fterei» ' * . ' . 

' («) Purgationem puca CaMnkMn , loco vulgaris : cui purga- 
4tHA analoga fuit iocolpacio $a<^aiiienCalis , ^uam fuflrulic Imp. 
niAXIMlLIANVS in conft. de al>rog.indo more vcteri tcg 35«* 

p..W ' • * • 



» 
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•^. m (•) 

pcnpjtnpfn9 Ftgibus uTura faifTe, (a) iffnd tjrnicn 
ilWemrnigdn mihi non poteft, ab mfcitia hac no- 
tw adrti •^buftinB non poOe conclodi, (b) pTzftt" 
|(Qlr 0um', Germanos quodattinct, uiio orc Scripto- 
*^ ll^?r. ,Ocriii. teQcmtir, Germanos , V«tere* in- 
iM^iS^ fortitudfnis bellicacy quam fludiiDfifrunos ex* 
(c> quo prxfuppofito tum cauf» reeepisc co>a« 
fuetudiiMs » tum rmo recemionis faciiUim '^'^^'^ntk- 

f-i t:!^rv§. XIV; . - ' ' •! 

Carterum, dum vcrum cH:, c]uod iuprt. fnoniii^ 
mus, jucJiciohoc non nifi^in ca(b dcficientis proba^ 
ttoiMs locmu fmfTc, prarfcnte vera ifta ctflafle ^ ctCj 
iwue^utem judicio relurgere Ratum njMuraM , ^ 
fi*.«f^^ucmhbijt rei >udicLm confliiuft, ^;||tn.vTir 

deo, ^uomodo ^vir.^^ ffilinnV Rfiip.' 

publicam redundare potuerit j tnprimit.«cim^nt]i» 
ordine& decenter fucrint geft», ilatofque naturilS 



r 5*t 

5. xv: 



•r Rerum faeil^ finillltr lmitt> eztilfr, • ' rr . 

^oMAui Bfj^Mt)^ "'-T-^-m'^' w wa^ uim 



« 
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' §♦ XV. • • ' ' : * 

Atqae in eo mecimi coofeflit Vir bflMt tiiciiib» 
rue lAC. THOMASIVS, (a) ikm fitm jnikidft 
duelli non fuip maUtm fntenMt^ negM$ vtM Aidkmt 
efi medium necejfarium, (f fini Jktis sptum^ Ante» 
quam vero calculum noftrum adjiciamus, ic (latti 
Controverfix prias follicitum effc dportebit. Enim- 
vero fi de noftris temporibus & pracfenti Reip. forma 
B. THOMASIO fcrmo fit, id omnc ei conced.mus, 
fi vcro de antiquo Germanix ftaiu intcll gat, cum 
fore de prxfenii nulla fu Qu«ftio, quxdam monen- 
da elTe ducimus. Exiftimat (cilicet Vir laude tioftrA 
tIia)Or , mUm fotiorA remedm , tffltmonia nempe duorum 
Vtl trium, tshulas feu Chirograpbay publtcAm confefftO' 
•Wi» ^ juramentuM , imo quod a(> aliis prater mtffum 
f^ttitf Tormenta in promtu effe^ ut adeo ad hoc judicii 
genus eonfu^rt necejfum non (it : at vcro qui$ non vi- 
det, przfcntibus hifcc non adeffe principalius judi* 
kii du«Uici requtficuni, defc<^um rcilicet probattt^« 
. qoacziften» dc daelk> am quidcm cpgittfff fo^ 

Alterum membrum quod concemtf , ez eo in« 
eptitndinis illud judicium arguit laodatvis autor,quo4^ 
4lUtM mfontes eecttimifmt », Cf* txitm dtteUi judicm 

■ J ' ^ 



(9) In dii&rt. dt DueBormn diver/t gentrn WtoraHtate. LipC 



.« Digitizedby 



«im ,yr.«enmm ab hominihw<Sr«^^"* 
que deque b»beri, tum J-n -TT 'u«- 



ceo. iocerrum relT^SrSSa^-J-i^^^^ 
quam.afluxui nat«r.li efie,^ hu\SSSb«. r "* 

hunc probmdi Tu. nniniM i irTjS, " ""'^"l' 



«meotum «MoriuiWetitklS^Ll»*'"* *^ 

tc atqoe pio conGlio huTSKSi 

' • . . « • . . * 

••...••.. 1 ; ■ » • ' -t 

• • • . f|r' . <■ 



^ ^ ^ ^ -m* V m m t» 



'fM («> J». .. \ . 

" De Judicio Duellico, apud 

rorumfiftii, '%^Iii.Gr«t9Nm^ §.'ir«JtaMMiMMi' 

§. lulifrum, §• r/. Dij$fMcio DmSico MpiU Qd* 
hs. §. /7/. §. FIU. Hifp^os. /J". 

_ Suecos. J. JT. XMnii. §• Xh Fn^sros. S* ^ 

* ' • •• • §. L • * ,:• 

COnfiderato pnrcedenti captte modo moralttate- 
que judicii dQeliici, accuratius nunc in Fontei 
Ijiquirenduxn , iridendumque apud quos populos & 
i)uatenus oiiro in ufu fuerit. Enimvero vaQisfimus 
)m aperit (^mpus, in, varios diverfarum gentiufn 
tnores excurrendt, oos tamen ne prolixiores vidca- 
mur, minui necefTana prjrtermifiTuri , potiora in 
przfenti tantum delibaibifT^is. Multum ftatimnobis, 
tfegotii facesfed primae duellorum originis inquintio» 
hic enim mire fcriptores inter fe variare ex pauco- 
rum tantum reJatione patebit. Sic eorum primor* 
diaScytbiiadicribitBOJDJMVS; (a) MaotiiuciSi Grz- 

^ .— — ' I \ O ■ ll I • J i u > . 

(a) d8£^JUiV.jp.74a»4lc7:ptfk . :•* * ..^» < . 

T - J • 
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^ (•) 5t» 
ax andi|Uff populo LVD. COELIVS RHODTGmvS, 

(b; ALCIATVS,(c)LANCELLOTVS:(d) Longobardi^ 

BEVTHEVS: (e) Gochis, Vandatis, afHsque Bore^ 

«mincQlentibuspopuhs EB£L|NOIVS. (f) Mea qaf4 

dem fenteatia , quamWs cnm ZENTGRAFiO (g) o- 

riginem duelli in puteo Democriti demerfam tfCm 

non dico rem tamen crude admodum tetfgi(re ?ide« 

tur VISCHERVS (h) qui Germanis eam adrcribil^ 

.addu^sve catiiis, legum defedus, licentis 8c impcfi« 

,<ig«liiMiiiiCkiiiBiitonriam (uem corrcboniYifa v 

-•• : ' • ; - N u. • ■■' ' ■ - 

Prolixiat foret, fottidce nimts inquirere , quis 
primus aucor & apodquosppimniliuaice in u(u ^e^ 
rit, de rebns emnl '^MNoninectfdine pedettntfm in^ 
jticiitPiribiiiy noyiaa nKCQranw|iidltitim'ferri{x>(& 
6 iii propatnlo e(L Hoc intertm noo fine fundamea- 
i|l'iflifinarc tnfinr y apntiimnes noDi (blom EiDfOpi^ 
]|poj'Jefno%lfrarti inatim; pote(l/^ & reliquarum 

Lef^oB. fliiiqiur. t, Ift>x|p. i^ Mnnmsm d MMthimi 
U0fi*mM€bidm truiim fUtet r^tpmmiH^^ 9 /Mmm MU 
fim ^ vttenmMrmMWMm M Mtmmiikitt, 

(c) Je fitg. ctrum. p. I, • ^ 

(d) de Jurt fukiUo perfmdrwm p. mj, fOOfUai nro «ddaftl 
ficio mthi admodum debilis videcur. 

. (e) indifpucat.i^I>*Mtf*f g. » , 

. (f) d« pro«0cadne.«d->J«iiioHrlel p. 31« ' ' *' ' 

... i»^mmy99iUfm Af|aNliS\«M^ 



'nihii de iHrolbitMtav.hlteMM gjBiiiiviii Mbiiteh. 
; Aptui^Te, cw |>«lte ipfiB^ Mtiiil flelpililiHi fo^ 
mam non )i|rtniimNtt/|iite.4i^ <>.<a .ii wi|p ii 
iini,dubkindiMi iii0m inojimcftt c«i^«ii«i'iiic 
poMus probandi gftnere « it iioniipuhiii bibi.ita iM^ 
gts quam moratioribot cdnvementi ofiis Mft> Qjuc- 
guid de eo (it de incolis CalecutlenfibQi iailttilir O 
riemali in GVIU STVCKII SchoUi* iii-w*iiiiii-'ii^ 
/A^m ^4rir /^^y/i^^^ie/ » eof certamina gl<sHflt*l^^iiROiil 
gratia frequentcr inftituiflc invenio. (•) Tw* 
Jjis occ§fipne loci apud NATAL. COMITEM H^^t- 
riarftm Uyi* pracfumo, eos usque ad Seculum XIIU- ' 
* ^odem i9odp CQncroverfias dinmi(re« (b ) certi eoim 

iliouid 4cfiidAAtU iftortua CttiBpoffum 

« * ^(a) SU eniin p. «4. 4(5. ttni afiaaiSKl fngalafe «ccfCaiDea 
^vocac a tampuin In qao cum adverfario coDgred! ini, 
^lutb ficeat expofclt. Si iiliui viriateapinit^ Ikabetur 
j^lUum rpe£fcac Viftorem aurea cantenula'donat,<]aamis, qui 

j^vift^T^'" rihftniitf ^ . pagyfttiM> tugfi JAar ^ attfgr partl 
. i^decQris nomen 8i gloriaoi amictic. * Lioec enim ti$, qui 
gpVcKn^i armif cum eodecacenulsilliusnerico&dignkarecer- 
,)tare* Cacenula mmqu^ Y^oijem^^^i^yicar-ir ei detridiicar» 
»^qui ab alio iuperacot eidciCi ne^uf .ouJhal faiiouny nrC' 
«yttti^ ic j;^es. dc af^ficil pfdbil^ -aAiic ter^iii ^kth 
^«pcanCB " f * - . 

(b) IcaMifll^d anaum ijdC» jp» fQiAVcrba liabenl: A^tf* 

■ ponum fdvire , dbftinne dutfm prcrfus d mMtuis CdJikus htvL 
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»,>|iAiionmi^ Ti 

, UoM^v.de. G^scii» ' 1g »cH I imm c partnoi Vb^ 
ntdm^ JdiitiEt^ &egime dUciiijdaia. Quemvit e. 
iMfeSlmABOGeographit liU IX (a) lui^ mt4. 
fr«^^ iAAiwo fe(imdmmmttqudm qiumM Crs^ 
mnm tm^mtudmtm tmtigijle iksf ,* m tam 
mttJ^fijfetU Bpejty ^ tffet ettm^ txeniiiti 
e^pnfftlmt etrtamen (mgrtJlli ftu ByrMeebmd Mtclits (f 
Otgmtnus Epejus , id tamen nondam arguit, modum 
etiam probandi extitifTe. Nec minus antiquisfi* 
miim exemplum id evincit , ^uo Hyllus, Keraclida* 
rum ia Peloponefum redire tentantiumDux, pugna- 
Tit curn Ediemo i£ropi filio Tegetiram Rege apud 
HERODOTVM L. IX. c. z6. nifc (b) forte HOME^ 
RVS Uiadoft L* IIL Cr290.(c) ita inteUi^CDdui, qui A* 

\ . r: ,! . ! ^ £ >| gnmeiiino* 

tdmen frevoedfi^ futd / d^erlm , tum gitiiem pUri 

mviitmt, itdfe fertitres ejfe per dJverfiriorumigkominiam from 
fiitentur^ 4ptos drguum ign^pid, De quo videas judicimivaddii* 
aorimUijm&{>lA^9pild. &VSfi£A ViVM UiMtknis Xmreits 

JB|». III. . : , , • •■•. • 

^ (a) £dit, J^gnbon. fi^i^« Xylaadriih Ml.. i|7H. Ii^ H 

^ (b) vid. plUnkiiDIOOOl. •10TLT$« MMHi/hr.U 
IV. c6o.«Sliplir feLl/7. BVpiftDBif iJfwiAiti^ 
IV. p. 994* 

(«> Vtdrllfad. K. Dbt A|ax ^ HeaDr. Ilhd. E vbi Achtt-' 
ks&HeabrylliidlVaMAiihi MmdMi faris ^ocliafcm 



( 



^ | lMi H (M W < h ih iBfi cabua4yp U (mtm fmmiM 

ita loquentem introducic. u ' 

^mtdfimibi mul3dik Priimus Prumiqmfim^ 

^ Ne^igimltit taditiimlbi hk m tft , ^UI 
HfeRODOTVM «mIm ttbio taf (BpiiarVir^^ 
kidigQns AtliMieK^^a ilelfbMfuinii pugntndl niK 

Jt, , h» ttnini itt.dim' qttifi phijat^ <ivlfii> hllHii 
ipkUbttqtte feT^ iiivicta pecelMH j^cio , 
«ojBcoaqtte forcker tefifteoiA» illM«doarainfedlift»l;^' 
illibitrpiidicttiKvir^go iiaberefBr, qnt Vero forleba* i . 
tir^ m ipta pugni' fiicxiibiiiflai > 'a«t .4e i c ce p y i . ) 
«ttkieribiii ciderec.rlflii|iiididciB liifuhl' Mcamac / 
Qmaiufyi' proprtisfiine^ imoi poMitec^ «MMii|tfifli t 
POTf£|lO (d) 4HbAohgiA ^ ffiSYCHfO 
d ARPQCRATiCINfi » SYijM^ alii^ao rehmim , ubi ^ 
Melantbiuf Athenten^um Rex ^ Xaflthum Boeotic Re» 
gem in (inguljiri, cj^ttamioe Jnteremerac^ £x quo £• 
mul apparet, dedccori iam iQis temppribiis fuiflle^ 
dueltum dectecflare ) luetmmoUrUy Inqnit POl T£< 
RVS, inler Atbertienfes Baotes dt Mgre tfnodam m 
Confimis Atttct. Cf Beoticd Xatetbtts pugnA fmguUri cum 
Atbenien(ium Re^e controver/tAm dirimere voiutt, Jhym 
itotles , qui tum Atbenis r^gnaht , eo quod pftgnam^ 
dectinaverat^ d< folio dejeBus efi. , ^i inojus locum 
fttccejpt UeUmbius fMtdam licffeuiuf ^ /rovocationenfi 
• ' " " ' ' AmpLexuA 

,.(^) L.1II. c. XS. |)ag. i>i. ^i^Mtf^ l?wgd^ vi<m 



lalbl. 
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Mmfkxas w WC9 €9ndi8o bSftem emmmt, Qoitfti 
cfliir rerrorpiceret faciens intercfn»i8e(me|iM 

ifi t.-; f 'ii ^ • §.• W. "•**■•*• . . 1 

' « ^ M 4lMai^ otiDtf '«iSOMiQtii. E^iitdc«i ?kto- 
INtr po[^u1iis illet ttti nMgiiicadioein imperii belKi 
AiMiwe ic()tti(ivit, ( a tie-j^-jp Hfflaiii Ibiiii- englU 
"MlQrVifcflb tfelHfiHi* ^fMMciVli UIVII^S ' ( b ^ oBi 4^ 

^Vni coil^^^t i^ri' <hcic : 'i/tdeam MiirUthnecougrej^ 
fi^ e£f$dmmt i^^ifm sd fddem ver^fmiurj^ eii a$ iurtm . 
iffus Mkmm' miidtt^, h9c j^^itf^ mlM» fttbUo» itttiib 
<wwh n < tf > jyrbii ^eliBAct (bio Itoimiro' r^infic iif 
# lB< i U < l ii #ui |> o fto ^ ^c ^ n il i i i 'PL |l«iiioki^fitis icoo- 
^rf eom A^of iTXSMillm te^e, cujurlhin»^ ci^ 
teros fubditorutn tltas fitoolitil ludis eqaefirtbiit 
l-apuerant Rornani , fingulare certimen fuit, uti 11- 



(a) Sic RomuUim atiptri^ ttrkem extita/i fhmtm ffei 
•4mrieem piabat noHVS L.'1.!e« i. o> •7« de ^imi iridin 
-iiKmmf^ W yn. p. 25^. ClfMifv im Imm» imikis fendeum, 
tum i^ d B ml m 'jl l $^i g 0 ^ '^imtoximff, . . v. ' . 

\by L» r. t. 7. a qdp esnnen Hifrentie TLOKVA-Glp. I. n.«f* 

qni eum juflii fratris occifnra dlci refert. 

(c) L. 111. c.i. n, j. cni tamen cofitrariarar LIVII nar- 
racio qui eum ia prslio cruncafle dtcic, L. i. c. lo. ^jA^ I^I- 
ON. HALYCARNASSAEVS L. II. p. «dit. SyibiiS. verb. 

rov QeurtAtct.: PLVTARGHVS in Romulo, vcrb. cumjam tn 
iKr.€iefai«I)tiic recex» Bpafrficafiufli ^crt -«Kinplwn ^ ^uod 



(oi lii^ 

ttir (ingulare illud certt men Horatiorum & Caratio* 
ruRi fub Tulk> Hoftilio, tertio Romanorum Rege, a4 
fipicndum bellum cum Albani< annii V. C a gi. us- 
que ad 90. genum, omnibus fcnptoribuf decaiit#> . 
tis(imum, (rf) nec non innumcra* cxempla qum 
.vide apud UVIVM ilio^u^» A&cum hxc omaia 

CASP. BARCLAIVS in relfM^ BrnfilU. C\Wii l6<$0. g. p. 4^1. 
i)a. iu refefc. AmAbdt bac ttm^ejidte Rex TdpujAnorum {^p^ 
ftOi intcriora BrafiliM incolentis» vid. euncf. f>.4i8» Tqq. ) Jandovi^ 
us , Jackerii , Magndtis cujuseLm fnitum fiihtm , nuiilem ,for* 
mdqut fieciojdm t qudm atm tuptrem rv^^Jet fer facerjkttt,^ 

' mritjMktrim, ^drt imfMm rtputfk J dt k kv itn ^ k»e iW^ . 

* jf^tdrtKit^fiftiii£HifBMt Ai uftit jMtkm^ % 'JU0lbwniiifi§' , 

^f$rmatmptrdwit, Tegitnr dolor & pi4§ d t »d tl i m ^ it^ , 
Simt(Utddmicitidddegrt0imdd ludsei^ mfitd^ttm itntt 9mff. 

Jackerius , qui frauiem ntn fufpicMite in dreif^ di paUjiram 
iefceniit, Cum luSd certaturi alter dlterum dmpiexus ejfet* 
fcemine Janiopidm txercitus in dliorum crines furihunii invoid» ' 
verunt ^-^dpiUis dfprehenfes iettmosque cruielitati fuorum £f 
Idniend incdmos ol^erttitt, Itd qudm nmt ptterdt prece , vi 

m Mm ^ fititdnt ^mmfudgiift^ . i6f fmk tt Hk trw jlfiiferdt 
mttnuf/hedgiiitd ^ jku/mmexetprdt, Bm,ttt ikmit mtb' . 

jjUttt Jth. Rdhii, Germdm IFsiiecenfis, fui f ti ^ Mfgis Jdmh^ 
m$ £f Comitis Najfopii permijfu in Tdpujdrum tetw dkUrdt m- -' ' 
huerpretis ofcio BelgdeJmtti fi ipfdm^mm fdlgtmtttr* Ha* 
£tenut BARCLAIVS. ^ ' <' 

(d) Vid.cle co FLORVS L. i. c j. per tot. tlVIVS L. l. 
cap. 24. 25. fqq.. DIONYS. HALICARN. L. III. cap. I5« edki 
qoam HULMi STIVB. il CiSAVBOMTS Guraruat. pag, |o . g|« 

. wUt: Qii tk jtamtk^Jbmmir im ti wm it . , fmfifid^mm 

nem^^^^ ^^n^^uwm^^^^^n^ memume^^euukwr^mui^umummimu^ 
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pi^lieas caDfai concernant in privatorum etiatn con^ 
trovernit dirimendis apud Romanos noftro judicio 
locum (uifTe , exinde non affcro. Si autem vel fe* 
(juioribus lemporibus illud obtinuinec , ab Honorio 
tamen Imperatore Seculo, IV. cum omni Monoma- 
cbia fimul abrogatum fuiffe LAYR&NXm l»4VU«. 
HVS^aal/^ttAiaeft. (a) 

• ^ Ifpffga aliodrde 4iaHa qnttenus Romano Impe*- 
.i|«viumaffipliiii («ibie^b^^^ finliBiiifBa JU^iont- 
|nis diceodiim.' iM> «0 <Qim tempore qoociim Qh>: 
rolo M. Imfferium.IUNnanum ad GermaniM pervenii^ 
infimul & Jura Garroanica itve taacica promircue», 
mpofteataGtimMaftHMinum recepta erant»hinc^ 
^|p^AlMiiaaiionimtiti.||idirerte a Francis ([ 
conftieto nomiiic- Qwmof anti^iiif 'iciHporilyui W 
BMTettimlitis conflitmmliici4ei|terprobavit HOT« 
TOMANNVS iri ^ranco.gallia) Ia'4ia1iiim hoc infti* 
tiicpm pervoiMe edocer. Jli^ recpU) jam X. Hu^. 
Italis Rei a firairexi^.fiuerdixmc^ nc &ampli«afir»>. 

F ' ' . • -trcm^ 

_ _ _ _ . < - 

ejffc cenfuerunt, Sic exemplum T« Manlii videas;)pud EVTRO- 
PiVM BrevUr, L. il, c. 2. vcrb. NoOilisfimus de Senatoribus T, 
Mdnliust p^gV0C4ntem GdUum dd fmguUre certamen congreffus 
ueidit ^ fuhUto torq^e dure^ ctUtque fuo impofuo inperoetuum. 
Torqudti fibi foflms^M^mm daefit, Simltc Valt* 
rio apnd eoiideiii ibid. c |« & LlVlVlf L. VU. Conb CoC 
ficam LafteTpliiiDiiiov .Veleiitinm tege L,IV.e.id.tfaKaSI 
cum Viridomaro L. XX. c»Z0^ W^^* 

(a ) in Kiltof» Arao% (e^ 71/« U Ofiaadio ^ 

^fk^^.^ly. ' v . ..... ' . v.'\. 'L..- , 



« (O s«> 

trem appellarec , duello provociius > adolefcentem. 
pro fe propugnotorum dcdit. (a) Imo de Vrabris, 
antiquiffimo Italix populo, juxta Illyricum , quoruiu ' 
Regio hodic Ducatus Spoletanus audit^ nic. dama^ * . 
5CENVS in Hiflor, univerfaU refert , cum controver- 
fias intet fe habcAHi pugnart Armatos , ac ft beUo cok* 
grcdiendum effet , videri juftiorem bAbuijJe eAufamy 
qui adverfarium interemerint, Plurimum autem Lon-. 
gobardis in ufu fuithccce probatto s patet id tum 
undicunque ex legibvs long obardorvm (b) 
tum etiam' A LCiATO (c) probatur , qui cafus iit' 
quibus adhibita recenfet 5 quo & pertinct pavli 
D r A c o N I Aqttilejenfs narratio de Rcgina de crimin^ 
idolcerii«obi^o per rerYOoi fe purgMie«-(d ; 
y : . " §. VL ' ' 

(b) Uudabili iiifticuco cotlegic H6R0LOU5 !n 
dMtfmu eemkonm*^ 'i%^ .^x%o. feem LlMDENBROGlVS» - 
in Codicc Legu^ Jbt t i^lk6 ^ m 50^^-Jyo.abiHdLJnpriliiis ' 

L. II. tif. IV. pereoc 

{c) de fmg cert. C. IV. qm demque fubjtingit i Nhr vnettfM9 ' 
harbar^t irratiouahilesque hujMsmodi CQnjlitutiones fum. Cum 
enim Longobardornm dueUo fcutis folum ^ fitjlibus res gererttitr , 
raroijue auideret, quctrtque occidu non mutum a P<tmrjtio vel 
entUuRatione certamcn td abfiiifje exijiimandum ejt. lucrutH 
Vtteribms 'GtACfS , inflitnti pugtles , qui flumho onttjlis ceflibus 
mwiehi/onge perieulojiore eenJUM deteitAfettt, neetAmeH Lt^ktf 
frAtretAut" HerettUm BHeem BlteSitm , quit hit ffAeeiuere id . 
eire^ barbaros ^uisqitAm 'dlxit \ de;^ |Md|un<it i^entaLe* 
ftofcm. ^ ' .. ^ . ; 

(d) J>tief. Ui^okArek LJV» c. Mi. ycrb. Bglftm tU erii - 
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' Galliam quam cum hornto (a) ducllorum 
matrem & nutriccm nocriio dixeris , confidcriiutcs frc- 
quentiora hujus probationis veftigia invcninms» Galli 
enim uti prx aliis nationibus fervcniiores aiunt fpi- 
ricuf , (b) ita mirum haud fuit, fi ad cxemplar alia» 
rum gemium itidcm duello res controvcrfas compo- 
ncrent. Tamdiu igitur obvenicntibus fadi quacftio- 
nibus illud Judicium applicandi univerfam Cialliam 
confuetudo tenebat (c) donec Ludovicus Divus fi-' 
vc Sandus , quem Scriptorcs Rerum Francicartinu 
(d ) nulli pietatc fecundum pcrhibent , mcdio Se- 
culi XIII. monomachiam omnem primus omnium 
Gallis imerdicerec , qiMia deinde legem nepos ejus- 

F 1 dcrn 



sAUtmidfttdmiriiim fuijfet Accufud^ ^SenfMS ifmCd* 
99bu ( qui ab aBis CuJlm ft £Uto iionIaam,p a Rege 
ptpetiwii» mcim e^ fifi JI^m trmm in^fi^ » fr9 t9m§^ 
fdtione cdJHiStif J>9mitu fud monomdcbis Htificdrtt. Jfgjf 

concejfi , eum cun^o populo adjlante fuperdvtf : Reginji ver» 
poji hoc fdSum dd dtgnitdtem prijlinam reditt. Conf. PAVLVS 
WARNEfRlDVS LAV.degcfi. Long, P£T&V& «iZAi 

RVS L. III. Hiftor. Genucnf p. 51. ' - * 

( a) Orbis Politici. I. c il.Sed. iu§. 7. p./J.fq*)» 
' (b) Voyes les^ Difconrs ^ Vlcmfr. Dfi LA MOTHE LE 
VAT^ ^ Ut^dfiHe £btimeur quife tfme entre det eer* 
tMinet' ikuimu & ftn^utieremm entre U Frmifeije (jt F Effd-^ 
$nele. 

(c) Vid.BODINVS de Rep. L. IV. p. 742. 
• (a>Vi4 4e UdKfnso i^» J9<c ^ Sr. de JenpiUeia 



dem Philippps Fokher de qon promiiljifk t qiiam 
^tneii'bi^nrnio poft itoroin aaiiqQarc^ quodatiuno^ 
cpaftamfttiCb » comoccultis caedibus forcaifimii^ 
^fsqae cnleret > refert BO D I }4 V S (e) ia cantunu 
reftri ngueiido , ut duello , niii ob capitales aGCu(ati6« 
nescenare, haud licucrit,te(|e HOTTOMANNQ. 
(f } IdemSecolo XIV. Pbilippum Valefiom Fraods 
Regem movic $ ot Ipeciali coofytooooe cdiu > fuio. 
apod GVipONE^ PAPIVM De€^tm GrdiUmpi^ 
Mtmmtm c«6i6. habecor » doellom certit tncafibiy 
permiTeric. (g J Ici regnaoto Carolo VI. Ooelloiii 
0 Parlamemo regio in caofii adolcerii in oxoreou 
Jo.,Cirongii a Jaqueto Grifo, Proceribos^ccMnoiiffi» 
oecrecom , cui Kex ipfi» ioterfiiJc vidorecnque Ca» 
rcngium non contemneodo monere locupletaVit. 
Prout tllod ROBERIVS GAGVINVS (h) PROS. 
SARDVS, (i) &THVANVS (k) commcmorant. 

' Verom 

Ijri^. S. Q VILIELM. de NAN6IS. MaTH. PARIS. & MA 
IIM. SANVT. tORSELLVSli.lU.PafC la. C.i.li.|. 
(e) Lo&dt. p. 74J. 
(J)de tf»d. p, po2. 
• (g ; VU. QVID. PAP. jp. PI7.& ALCIATVS^g. qnl ^d- 
dit : ^ /4 Lrr farnmdTMime ni/iimr, Ndm cum Jitre upiU 
exificnfiiuf pilum jadidis torqueri equuleoefue aUigari retis de» 
bcAt , // AiCif.itor , cui alioquin talionis pctrid fubeunda ejfetma^ 
ktetiarit£er duelii ^udfiiottem rti vtritdtem fdtefieri dmdiendift 
efi, • ' * 

(h) Hijf^r Firdne. L. IX. * , , . 

( i ) u m. • . . 

Ck) Ul>. CXXtV. dli PkaafQr. ton. nt 
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(©) „ 

•^fcniRi «wiiNMb teinporis hzc Jomi perreqiMiife- 
^ vtfio in {atituin genio nMionis arrideret , uc pr<jt 
]^rio aufu congrederemur , atque in£imem iAum ha« 
berenc , qui non verbulo Isrfus mox ftricJto gUdip 
injuriaDcem perfequeretur , hincque cjusmodi digla- 
diationibus Respublica multum dctrimenti patere- 
Itur , majori cura mori huic derogatum ^ quippe 
cum Henricus IV. Galliz primus ex (lirpc Borbonia 
Rex , Edidlum anno 1609. ejus rei caufa conderct^ 
Namque cum initio fcculi prsecedenus frequentes 
aulicorum in Daellis czdes Berent atque finguia-- 
tim anno XV. Latrius , Fertacus , Livarrotus & Don«f 
vilarflus digladiati fuiffenc Clcrus querelas ad Ludo^ 
viciim XIII. Regem detulit, atque edidum ,quomafc 
jori quflm antca fcvcriiate in Monomachos anim<n 
advcrterccur , imperravit, ut cx GRAMONDO (1) 
' apparec. Octerum quam effrenatz huic licentis^ 
noiVris temporibus per edici^ai hpdicrqi GaUiaruqi| 
l^e^li fic in h i b ittHii Huia fiiperqoe tSt\ mtmk Cinji^ 

/ ' ' ' ■ 

In Angtia lodidum hoc obtinuifTeexaccuratii^ 

fimo Hiftoriat Anglicanx Scriptore IHOMA SMITH. 

(1) ftuod ex lOAN. de SEKRES dc Hcnrico IV. p. iliz,^ 
^iqg. exccrptum invcnif $ in LAVR. BANJ^. N^rcoftnfis GatSi 
> FbiL & J- V, D. Ptnac, Je J>u^llk eorum^t^g rtdiiirdjf ljnrt diC 



(a) rath liquet i inagisqne illad CTiBCBBt URGn 

ANGLIORVM (h) apud HEROLDVM (c) cxtaa- 
tes , nec non Secolo XI. lex a-Gtiilieltno I .A.R, Con- 
'quzrtore diilo , tata : Si Fruncigena appelUverit Anglum 
de perjurto mu nmndo (fc.fi definditt^ per quod meliut 



(« ) lu.. cfilm itlc de repuli. Aftglorum L. If, 6. edit Liigl» 
Bac id}o'. I4.pag. ipo. Ex afu fdtrio & Auglia confutiuim ' 
iKuafuk tti^irikui fmffimim modit fententia % epts flmmum 
C9ntr§verji£ finem imponunt , pronuncientMr t in Comitiis ParU» 
uoefitariiT , in certdmine fmgtiUri » fif i» juridicis conventihus, 
leemque /pedactm dc Judjcio dueBico 191. Duel' 

ium nunc dierum ( vtvebac aucem Sec. XVI. ) mn ddmodum 
frequens ejt i Sedtamenin defuetudiuem penitMS abivijfe ^ non- 
dtsmpoten imdliiere^ (f proptens tmonuuue nou flutiet ejfe u^l 
fdt effi^itamrjif^ Nec.iigip L. ULc. 3. p. 251; fqq. ubi 1« cii« . ^ 
IbKQmicidnddeUo qiwllkk^ 

i^l|moiieaia a(f|ic!t : Po^tiftei Rotuani JSccUfia Proceret 
boc judicandi gmut fin^pdH dfgumentMtiomhu s HM^ia tf 

Pitilofopbia petUis plurimum infellantur, Certum tamen iSud 
ejiiu Republita militjrcm in modum compojita nonnuUa pacis 
ifuietis bono (cnt4nda ejje , qua in umbra mufao clam 
diffutantibuS non ptrinde arrideut, Viut res fe habet diu inuji^ 
iatum manft itoc certaminit ^gtnis ac.liiftoriispotiiu q^amab eX' 
'fttiemia mjira peteudumi Attsmm nt bodietmnm utfue diem 
liptp ig tm m ntin^ 

^ (b,)Tii^ .1. n. ^ JXe Houu^of fuis negationt etmtXLju^ 
aut Hf^campum exeat ^ utrum ilkpolfieritf ad ^uem cauja 
ff tfiuet \ 8s tiL nr. C^i domum alterius noBie ii/ceUm 
derii t ^^damnum triplo farciat iu fredo fol : LHK tij$t 
neg'it , cum undecim juret autcampum decemdt, • , 

(^) Ip QripftUiac A^iquit. Germ%^i£L\S%'j»^ U7«iq^d- 
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^^^^^ ^ ) 

IjffiwiiKr ^ifmi^; ivw«Mf jiwarfiii /r^ SciIm 
ccft iii tiMt ioac trmpMk bac prabABdi .iwbi^ cn| 
cMmciiiA, pt ^ yi»t tM»i>, i) Wita t faw fecus «191« 
'|lc€ Clcdciab iUo jfNjaiMiditttsigtgm.iOE^^ «flr^Bi^ 
Sguidcni .R AO irfi^Hvi ds D4« i jiol?is id? crfa^ 
ri-iniEet«r> 4«m mcdio Sct< XlLtmfDrclliiMrici.lb 
dccicii id fitfgiilirc ccftcmcAiubiaidam aoii coiir 
dos fuiflepcit^liejt : verum quibuidi^n incafibusi^ 
)ud &a Clericts adbibituro fuiffe deinplo Monachi 
cujusdam Coenobii Wiodocicnds , qui cum San^o-; 
nenfis Epifcopatus Clcrico dueilum inierit , ^ alio 
AnshelmijThefauri Laudanenfis Ecclefi^ cuftodis , in 
duello aurifabrum vincentis ex franc. ivreto (d) 
patct. ImoScculo XIV. circa rmcm Richardus II.An- 
glix Rex dueltum ih omnibus purga^ttoifium cafibtii 
jid)udicari,nec statis nec valetudinis rationem habert 

Voiuit, tcrt^ HENRICO DE KNTGTHON, Canonl^ 
. co Lcyceftrcnfi , in HiJiorU Anglicaf^a^ (e) Cate- 
runa duplici raiione niodoque commiflutti illud fuitt^ 
nicrribus Anglicis ex sf c l M a ^ N i , Equitis Angli^. 
elofario , docet vir celeb. lOH. christ* bec- 
AiAN N y s. (f l Sciiicct aiiaf^ujt qux ad Curiam milita^- 

■ccm 

' • ' ■ . ■ , — • ' — — Ty 

tiNDESBROGivvt p. > 48^ tit. XV» I»fm$ffviAiifU 

km camput jwiitat. ♦ ^ 

• (e) p. 27>?. • . 

(f ) DlfTcrc^ de Judiciii Dct C;<p. V,§,r,kMnift*f9iit*Q»^ 
XV. o. 4. & ^olit,farat. c, i^. o, 2. . •*»'^- ', v . 1 k.- 



#em qoMi AngA MirfeMi vociMf «iil ({mb $Afki» 
/ leioi peragebaiQr dMoA^ mHshU aMhimu m 

flefont iafopd^ abmile eee iD f t a lUiBee AngHx in ro- 
gnts M^amadteittiauilielfifp^ 
ingalafi corciiiitiie oibi foille. Edtnondi fdHcet Vk 
im Catraio KMagno, DaolK Hege , de regdi^cerian* 
tis (g) Eduardi III. cnoi Milippo^Yale^OelllftRege 
duello congreffiin (h) Henrici IV^ a Ludovica Vale* 
fio Duce Aurelianenn provocati , ( i ; alibruttique'^ 
quorum vero couQderatio ad przfens iudicuuini oaa 
perunec % . - '\ 

. §. VIII. 

Hi^anoc q^od attiiiet » iUonim fedulo qu^mvik ' 
monu^nenta pervolventi parum quod ad rem nceretf 
elicere licuic , at verb ideo dubium.b^ud refidet , nee 
apud tilos prioribus feculis hunc modumprobandifui- 
iflc ignot^ni^ Equidem obftare vfdetur BQDI- 
KVSft (a) qui legibns Hifpanorun> nullaiii duello jo^ ' 
ftamcaufani probari expreffe afTerit, atmajoriseftte* 
ttdsbniaeayASQVIIi (b} .Homioia Hirpani , extai* - 
. -roantia 

Cg) quod rtemorac PONTANVS in Reb.DdnU. ^,\$\,6t(cA' ' 
h\t POLYD. YiRGiLivs Hif^Aitgl^ L* VII* oc cdlc» Aflt; Tkyw 
fii Lugd. Bac. 1651. 8- p. «7i. 

(h) Vid. LElBNirziVS in Codice Jur. Gent, Dipl^4tie§, 
Parc. I.n* 79. p. FOL. Vl&GIUTI. Utf.Jln^lif. \\ XIX. 

(i) L£iBNiz c.Ln.ri4. 

.. (a) dtlfpibI.L.IV.pr74J. . * . ; < 

(b) Cofin»v»mhi(ti^L.I«ivab 
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<t5 (e) 5«f 

roantis duelloramurum vetitum iri , quiM m 6§Cj verba 
Aint, Conctlto Trtdtntifio anno menfe Jugufio ^jujpt 
Htfp4nU Regis » poienttffimi Domini mei , propofitum e/k 
duelis vetariy quamvis nondum definitum fiat^ Ita Se« 
icul6 X. hoiiiicidium Sandio Hispanorum Regi a cive 
Zamorenn proditorie illatum , cum illc Zamorac urbis 
obndioneiti moIiretur,Pra:fe(^umquendam exercitus 
Hispanici dueliocum illuilris cujusdam Zamorani fi- 
liis uliium iviflTe , idem refert VASQVIVS (c) In- 
tegrum veroapud illosin hujusmodi pugnis proceden* 
di niodum exemplo memorabili duorum Hispano- 
rum nobiliumanm) iy2i.duello certantium ex PON- 
TO HEVTERO DELFIO iw vUaQuhUF. L. VUI, 

\ . . $. IX. 

Ad Suecot nuncdevenimlis »^os oHMil-Mipoii 
re beUicis artibos ftuduiile Suecanar Hinoris aionii- 
ifienta abunde probant * (ii} Hinc dubium mintm^ 
efty qnin & antlqttts temporibus beUicolb huiciodt* 
cii generi indulferint Pi^ertiai cum non folum v«at 
Ordalil « - qiio paricer nomine antiquitus judiciuia 
dQelUcttm veniebat.|..(b). Gotiiicc fitoriginis» (c).ye« 

. . G rnan. 



(c) c.l. p.ijj. . < : 

• (d) Hor, Succir c, XT. per tot. 

(a) vid. 10 AN. SCH£fmi Memora^iUa Sueti(a gentk 
ca^ VIII. 9. 10. fcqq. ' * - 

(b) vid. SCHOTTELIVS de finguL Germjurilnu c.ii.tOU 

/c) Vidwtar lia« in lBiieria|rif|i. dt OrdalHe ftib PkwT. \]Oil. 



ffini ctfMiietilA Sttccis masi«ef|0|«iAttMit«fit(ii| ^ 
Kidiiic MitMi luqw rti lAriio fmvc^ptiiD Itge qui- 
dljiin aoiii|iift Vplimdici in fetc rfi {wii ftvco-QoclH- 
d CodiMitperieiiclii «^nMiMdoopiid LOCCEHi. 
VM .;fft jMfmt.Sm§. 6tduii, (e) qui Gn«leni4ra 
probaiidt ridonem^aiioo i^zo. 4ellnidani peniioe 
fuiireyexSTIEVLimOECKIO (f )aliiq^pro(>fltuni 
facic. (g) Remanfic tamea quKdam adhuc hujusco 
fcrocicacis umbra,dum non rolom ipQSuecixReges fre- 
quencer, & fere absqoe necedicate fiogularibus cer* ' 
taminibus belladiremta vellenc , imo maximum de* 
decus exiftimarenc , H quis Principum periculofum 
hunc congretfum recufarec , verum cciam privaci ex 
eodem capice inj^urias illatas ipfimec ulciicerencuF. 
De priori , exempla pcrmulta vide apud lOANNEM 
MAiSNVM (h> & ALBERTVM KRANTZiVM (i). 

• • Po- 

* ' ^ 

cabulo l^itdf «od«m quod Utt^cl/ IUimI derlfat $ atque co^e 
tra C A N G I VKTin mec^ft InCkdidta^ Gloflarlo Siiconain 
itngux illud-nfliire&d» ci eo quod liflgua SaaDOfliai GothifK fic 

, originis argumencatur. ' . • \ 

• (d) viJ. d. difi». p. lo. Cec\^. 

(c) edic. prioris quat Holmix anno 1554. tn S prod.L».!!. 
cap g.p.47.€«af. i OU. Mi^^GKVS m G§tb, Skec, Hifi.X- 
II. c. 7. ' ' 

(f) de jure S:::onum G§$bcrum PetHft^ quemomnino 
vid. c S< p«T toc . • f . 

(g) ' vid. edicJ^uft Fianco£ LipC id/d^ 1n 4. pspd. L. & 

(h) Roms 1554, fe1.L«Vm. citfJIUrld Ei1<»qu! «tenqae 
io eirco noribundiif corruit, kemqticScarini ft Onmi p. 70. 



i|iisQiaiHf^l^f^i«c«p^CiuroK XL (jn) l^.^oridl. 

Succisconterminos jungamus Danos. Emfn« 
Vftrohic fedem fere propriam duellum habuiffe vide- 
tur,przcerea enim quod variis in caiibus adhibitum 
fuerit, non minui etiam probandi modus extitit. Va« 
riis namque probationum generibus utebantur Darii, 
de quarum ratione, & quid illis voce ordalii vencrit 
emnino videatur GL. W O RM IVS m monum, Dama 
(a)L. I,c»u. ^r^/^/w p. 57. feqq. Huc autem quod 
pePtiTiet, videatur prolixe apud eundemeodem hbro 
pio. per tot. Scilicet fiindabatur harc confuetudo \ih 
g6 ut antiquidSma ,ita Scriptohbus dueUicis dccanra« 
tifiima a Frothone , prittio a nato ChriAo Danorum 
Rege lata, qoa fanciebatur, utde qualibetcontrov^^ 
fia lerro diecemeretttr , ^iiafn exenipiis corroboritani 



1575. f,in^»#rM.Ac»sH rciUo«Craliis AcciU vel Accilae <fl&t>qmjii>i' 
dx Praefedum fio^uUri certamine intcremit , p. 1 1 5. itemq; rnDd" 
nia. p.zi2. Sigtrugii cum Gramo , Danix Rege , d;: quo vidL jcciaoi 
1X>CCENIV» Hift. Suecnnx L. I. ed. Franc. p.7. J. 

(k) \'i<\. jMmtia. Svec. ut.XlV,$.6y: ' > 
. (\^ cuj^s maitdacum vid» apad* CASJ». MATH. SCHwAR- 
IITM hmm9i>ffm^^JmfiiiUKSm^ %tmu* itf7f.iir|.||i 

(a) fi<ttt.tTAilrfl Ammbo U4j.in 4. ua^ 



Vide apud SAXON£M GR AM M ATIGVM. ( b ) Et 
Ane 6 olttln memorabiUt modus circ« hec iudicimiii 
obTcrartlblim iacidt,«pad AquilontresW^po.* 
imlof ld.fiiir 'i,; quem eiiaah.kiidaciii VORMI VS 
cdegHiter proporoic. Qoemidmiodumirero taiideai 
hac diAa rattone inftitiua probatio a Suenottone, 
^^io (acd fondi lavacio ad. CiififtNiiiOfum facnu 
tretveaiite abro»gatit 4^a.^ttidem lociun4lii,iicTe» 
ro.noo.mini^ riiperflliio&,4)^ii}9eBillmiKippone& 
pilcopo exiuben^, intcocbite mrit dmto ioco- aped 
^ORMI VM 'inveaiei : ciuadiungatiirALB.KRAK- 
ZIVS. <f:} «aAMM, ^iti HtrsMm tm^ wifrfiat 
iltf dutii ufum Ahftuitfe , fACfdm^i vtrt. JfLttigwmm 
jmf$0§s teflimomsf Amtpo/uijfi dicH ^ cjuamyis idem de 
Suenone referac , tim tmtt^trfiM jitr^ dirimi fihtas nd 
mttuptM pugnt diremtfnest^ dueUaMocafe, (d) Cx* 
teruin filentii peplo involvcndum mlnime hic cHfe 
cenrco: multifdriacxempla,inHiftoriarum monumen» 
tis obvia , ubi Regibus Danis de fponCs Regiia con- 
lendentibusduclkun ufui iuit^ ^ux cpf ii/Qmc yideas 
apirf KRANZIVM. ^e)/ \ 



( b ) Mifor, BMtttu L* V. «ec pon tinflr TTbAM ly M 

(c) infra eit. edic. p. 92» " - • ' .' 

(d) Cap, 32.L. V.p. 117, 

(e) vid. L. 14. c. 2.p. 27.edit. Prancof. ad Mocn. i^yy. in f#L 
bbi HalJanut Dorvvegt«-Regis iitiam dveHO obcinuit. AII.1 ex- 
lempla noeacb dSgpliTina vi(l.ibid. p«2S*79* >(• p. 54. s^.Duellum 
IBatl ji & ttJdafcul vid.f. «19, RggBcd^ttB Scclo p« 3 oj^ ; . 
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''ite^1iQtC0t-fR>batidi modo Hungaros , gen* 
^jga^^Bav bellicofarti dienosfuinc qutlibccfa*^ 
dteiiBDSMWitjuifVnkum tamcn & potiifiroum huijB^ 
<IRhtk»rtAfeni dertiiis; ANl ON. BONFiNIVM/?err. 
rngMric, Dec. IV. L. Vlj. ita dilkremem : Cnm VngArU\ 
mqsejpt^ d^cieB^iLas uthnque prokathmin^s in qmqut^ 
mg9ti9 fit^ttiMfi cprtamine tuufant ttefimri^ qH^d abfur:*. 
dmn eft , ac ceter» < fbris in suidttum , lex indt Uta qua u^ 
6ifue poterit ^r^uam in rHtluart fhro dueUaris dtmkati^^ 
snttquataeft. (a) Rcfpick aHtcm BQNFINlVSad d€-'- 
ci-etum Mathix Re^is , quod decretum majus fcriptoJ^ 
ribus Vngaricis audit, deaano 1486.^.15. ubi inier a-| 
]»a : > Protnde boc jndtcii genus perpetuo aMeatur , ^ 
nun(fitam decwrmatur , nifi in cafihus in ^uihus omnie 
.Maiio defiumy ucb tmmemintfede judmmUf,fedimCur$4, 

^frir^ • ^ 



^ Virginc frin«^»e <;ent€ndefte«ii in faefiut ^ww. 
llf ORMII apfeudicey xlcprifpaDauonMn Poefi, adUttcr/ituram 
'^mksmyi^ qu«Hafii,i6jx.pril)p^i|^8. ca«ni«ie ante obitiHn 

Cem invenies • . . • . * ^ 

( <5uo J idem eft ac in mortjsa^>necoBSka'tuinc/n() ' ' * 



PuJchricomum vidi cf^^jgdafiMt^ 



' VirginU amatorem 8cc fCr^uemHaraldum prinium li>r\/v»« 
gue Monarcham intelligciidutn putat Wo RMIV& Cft.,ft«W 
Holgeri Dani cum Burnunno , Aegyptiorum Kege , de cade^ ca«t- 
ia duclluin reccnict th, bam holinvs , Fu'iuf/mDlfLdeHgi[ 
lero paM. H»fo. 77, in $. Cap. X V. pcr tot. 



miiitAn Rfg. U^f. (b) CJijod idem Decretam a Vladii. ' 
lao Rcge 3^0014.91. repetitum atque conBrmatutn cs« 
fe apparec ex Dccreti ejui I. articulo 37. ( c) CKterum^ 
hujus jxidiciarii congredus apadHungaros Kationtm ex 
SABELLICO ita proponit ]0. FERD. BEHAMB. (d) 
S& caufa anceps Gt, nec aliter liquere poirit, his ferro 
decernitur , reus 8c ador dtmtcaary.Rex , auc qui Kegis 
Ticem geritj pugnam fpedat jjudicatque fecundum e« 
um qui fuperior fuerit 3 fatis vkKTe credum « cujus 
adverfarius aut pugnam cundantius inibit , autlineii 
•rex quibus pugnx locus ctrcumfcribitur exciderit t 
qjsi ex equo dimtcant, lancea prius deingladio utun- 
tDr»peditei pr^icter verenda czteris nudi pugnant. 
C«t iilterim memorabiie exemplum Hiihgari ^ Gra*. 
cum monftrofc procericatis duello vincentis legere 
tatplura evoUere placeac ^ idtit fiOMittttVM(^ 
U ISTVANFiVM. (f > > 

(h) vid.huncD«creci arcicuimn&iedlUoneciCae^ ex\ccilfc ' 
lcflTione SAMBVCI p. 6^. itemque 1n colleftione Oecrecoroor 
Rc;joiHangariaeTirnavJx 1574- fol. publicata art. 18. p. 17^. - 
(c^ Videhoc Dccrctum in dlSa coIleSione p. 221. 

. io fvo. excufa Par c I. p. 23 )« vid, eandim' Parc. II, p. 221. fqq. • 
(e) Dec* I. L. X, p. I og. cel. b. ltt« c. fi^. 
'^^ (fylik hif^ris dg kekiit Fn^Mrim Ubflf IL. CoIod. A** 
^p. t ^84. in feL «bi p. 4tf«w Ceitifiieti iingDbre Carollopcll 
om Valencino Bauffio icemque p. 5^6. Ema^fi THIqoetfii cuin " 
Rbftane Budenfi graphice dercnbit. Ptura exempla ex eo de*« 
pfomta invenies in M.irt Zeileri Epiftolis , ed-r, Vlinenfis de aiiM 

o»i7Q9«iiifol.p,^. litc. fa^*475iU47/. b«47^b«A^aUbL 



» 
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^pnden pffobMHll «lcttiii ^ete » frfano fticitiilbo» 
^ aiMMWMdot haboifiNBos. Wagribs eoith SlMf 
liMcbai Iiteft 4aas ferri ji|did(rfm3iie tnRlll 
MOLDVS» Prefbyier Bpfovieiifis.inC^rtfjyir^^Wi 
fifw. (a) De ufu iulfiii req^iosibos' Kemporibus re« 
cepcoexprefle leibNdt CHIU$T; HARTKNOCHI VS 
in e6«^kf , (b) ideni^e confirmat ALE- 
- XAN0;' GM^VINVS ih Si^mtt: ISorfip, (g Scmcet ob- 
' lcrvifes CROMEiiO, BlA^K;»;AtARINlVS , Polo- 
not , jure fimpiteijfftmo Polonos primis Umportbm ufos 
futfe , atquf cmtrtmerfiAS 4 Frinctpibu4 ex £<ftto bono 
AUt ftnguUri noniiHnqMam certAm^ne dipidtcaAs fniffh 
P^idtittorum deinde tempore legesp^uciffinMsex obferiojt- 
tiont faitem 'vtguijfe, Tdmkmque Jtu Saxonicumtn Po» 
loniam introdu£lum , eo^ue uti fpectaltur urbt Cracovienfi 

aBoUsUq comsjfim/ikfiid^t^fubjdki^^ 

' * ' . Po»» 



• *4 • ■•. 



(b) P^r .n.C.p.Vll.p.y40.I!t. A.JWtoitttei*'»^^ 

leit mdb it^cn (Rtfdlm toii(U ee biUlg ^ufkyvixkmd' 
ntt bic pceitjgm©iicf)en unte» i^mt Ittf rert^atten eiit# 
lit)ie&en. 1B» i|l 4ucb b46 jan/l*.3SU4>t wk be^ 4n# 
^ecnangr^nQenben lAn^eim tlWtc^) gei»e|en. Dentl 
ivennclrteflbivece Garfcc wrfoniinetvi^jetep^^icbtee 
•ild^t rct)lidbten tonttj muflen (td) tie preitcnteit 
t^e^cn ttvm (cblrt0en/»er ^lBbetiit ben mtfun 
Mltiffet/ btvpat^M 5^e4)t gewitit^. 



\ 



\ 
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P§ntifi(is Romani quatuordecim artUult Statuti^ Regni 
M9lmii£ infertijdhogdrentur , de quibui prolixius vide- 
tcnr laudacusMA^INlVS» (d) Ex qua relacione ab- 
«nde colligere licec ufiiin bujus |udicii Omul cum iHii 
aftletlia fttiffe (ublatam, de ^UMride infra C IIL C4i% ^ 

^ Cap. III. : ' 

, Pe Judicio duellico apud ' 



ConfpeBus Capitis. 



|.X Fuiffe judieium duellicum apud Germanos. //, 
Vnde ad illos devenerit, % ULquidde eo inOer. 
' • mania antiqiia. §. /r. media appareAt, 

' l'*^^^^^ cajibus fiierit adbibitum. %yi. Singu* 
• ' , laria duellorum^ %. VU.Cafus diteUi ordinarii^ §; 
• *• VUl, Exceptio a regiiLa. %. IX. Vfus ejusdem in ci- 
\ - , ' viltbus '. %. X. in criminalibus, §. Xf. Modus judicii 

* .• im^Germanin. obfer-uatiu. %. XU.J)e fublatioue Ppn-' 
tificiA^^^^U. yrMegiis Ovitatt^m dueUis^ XlVi\ 

§. I. 

' " ' ( d ) Iii -Do^ iV^?/)» Pilpnica adverftu HermAmwm 
Conrmgium. VratisV. i5t55. ii. ecf, p. I25- iip.feqq. Autor fiai- 
tloutitur nomine^ nec quis tueric conftac ; proJiic tamen eo- 
dcm anno y?<:>/^ Reip. Pohuica &domoAufiria adverfns Franc^ 
Uarsmmm F^hmmUettm p/Hfi^/nmmm HermmmQourmm 
f4£|ffPMNV 9titdttM$t§r 
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$.1. 

EXhibitls haftcnus gentium Europsrarura circa ja- 
dicium duellicum tnftitutis fpecialiusnutic Ge«r- 
tnanoram raores enarrandi veniunc^quippequibusil- 
lud , (i non ipfam origincm, formam tamcnaliis etiam 
• gentibus receptum (a) debere videtur. Neque cnim 
' ratio dubitandi apparct Germanis non zque ac aliis 
i populis morem hunc probandi admodum arrinfTc prz- 
cipue cum fortitudo eorum bellica tacito jam ia 
integro de Gtrmanorum mertbus Tradatu (b) latede- 
prardicecury tum ita de illis seneca (cJ (cntiac: 
' Sii^^ Germanu Ammopus , qutd armornm ^upidim, qu*' . 
bus innAfcuntur , imiHtriunturque , ^norum uns iiu eurs 
ejl y alia negltgentthus / Hincque fanc miraodum iiii» 
niroe ett Gcrmanis iteratos Duellorum a^us in Jus taa« 
demconfuetudinarium cefCfTe , atque adeo judiciutti 
' hocpofthabitis aliis probatiofiibus , ia forUiUonni 

§. II, 

Alnus veroiit rem repetaniusy id maxime prob^ 
. bile videtur a Cimbris ad Germanosjus dueUicum de- 
volucoia eile. (*> Loagi equidem iaier ' cnKlNOf <!• 

' H Cim. 

(a) Sic • Gtiipwiiiki haliim U Cjalliai lipewawB^iqi» 
Miae afle poceft \m Akmamompi Tlc Sf* lc& 
n.O(mttc..Siciiiir. L U. tktiL ex coHaakiie ^Pmw BH 

IIEkNIA p.174. ' . " ' 

(b) &^»4/.XV.c.i. 

de Ira, L. i . c. X[. 



9"^ 



0f t9} 

Cifttbrortia gehtit drigine ? crftnr jdtrinicatio » (b) 
i{iiaivattac difi:.iiiieii4ifn relitf^iriniiii, tftnarH 
..reti) Biale tetlgtfle inilil vldemer.qoi eeremEcjKMlo» 
giatn a. GemiaRico voeabiilOf Kiobeff Keaiipcr*iRi 
KempfiPi' arceiluiiCrHiiitfc JntdiielKaiiilM Jtampf# 
, $H((^ vocetum cOb iwiiiit GRYPHIAND£IU (c) 
Dum igitur a pugnis &-«jftttte belUca (d) nonmOifli- 
bris itidiiafn , deque inorum iiiGennaniam migrat^ 
«nibus al^uude conftct 9 (c) .ncmiai fkcile dubium erir, 

■ ' - , , • - • 4IUt 

■ I " II II I . 'iii >' 

dneinco difrercnsSlIenatoim declll LOHBMST^ rMiyilii 

drmifjh ?att. 11 L» in»p. 147* 551« 

^ (b) Plmml Gimbros a Gomero ( de quo vid. lOSEPHVS 
•^tMmiqu. Jud* L»i. C.6.) & nomen &orlgtnem fumfifrc ftatmmc 

qua)es func LAZIVS de migrdtioni^us Gent, L. III & qui eum;de 
.feodie INICOLAVS PETREIVS^ Ombrorum GfitborMm 

mpHiilfU Ltpr. I 5. io 8« RiOBJI&T vs shjiki n gh am d* 
''JS^jkrum gentis origine ( Cantabrigik §4(76» tn ;|,') iioma(|a' 



tan)>ffcil lUi%,ooii^t , origiiiem vero « Oomu 
fo craxiflt lotegiro IIL & V, cap. erudtce pernegac. Sli^Ureffl 
'^latie de eonini (sty^jism Cc denominatfone fententiam fovet 
OTROKOCSI, Hunganis , in Originibus HVNGARICIS f^Fri- 
neckerx id9 j. in 8. ) Parc. IL p. 1 5 6, Omnem cornndcm orlginis 
iiiqviifuioncm Hiicci peadic MOLLERVSin Ifygiogt. dd Cbtrfilii' 

,/ c )delFcichbitdis SaxMid c.42. n. %.• 15. cdic. Ar^enc.i<5tf(r. 
lB4*P.i0A-'C0af. 45. n. i/. 17. itemque Cap. ^6. o.3.31cieqq. 

Co> HIk Ibpft citvtift SSiillllOHAM aon locongRie 
.ImtaMi^Cifflbfot LimMfi exiititfe velbtoi cum, lecoiidini 
nsTVM, mlliceiantiqiutBi htiODet voonrcnnr. 
' (e) Vid. BICRON*,CYPRAfiVS df^i^immhie, pri/cisfim^ 
dibust (^c. (S migrAtiombus Sdxonum G\nhntrMm (fcCi Hifiids' 
*i^ia»lA 4. «1 lopcbeii axiUkBo XL- Vlh 
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boc qutdcmia^kn gillMliir A^il^ 



' Mi|af l^iarjadicii inaniiqQidnMGertiiiMf^ 
fligii fi cpi^ris $ aci^qiiirdm limHriora appa« 
ranc/ Spcaare huc videtor VELLEirS PATERCV-' 
LVS (a) quijppc quo TtHe Germimi JfSaf ysrff gratias 
agi^Mfttj quod lit€s RomanM Iuftitia fmiret , fS folitaarm 
mis difcerni iMretermindrentur, Prafierca &l illud me- 
morabjiccziftit : quod Galiorum Druides aliquando 
deledi fuerint , aliquando fuccenTcrint meritis , a- 
itquando de principacu armis contenderint : uti 
refert J. CAESAR de icflo gAlitco U VI. Etcnim 
fi STRABONEM r//. audiamus 3 Germani 
& forma& nvoribus& vi^u adlimil6s erant Gallo^^ 
rtim , ita ut facilc illud & de his capias. Gorifirmat* 
hoc clarius POMPONI VS MFX A , L. ///. de fifu 9rhU, 
qui illos jus in viribus habuifle teftatur. Neque iUud' 
oblivioni iuvolvendum exiftimem, illosetiamper pu-' 
gnam de fucuro bcllorum cventu cognovifle , quod no-' 
tavit TACITVS de A/. G. c. X. infuf er tradena riGre^* 
bras apud eos rixas raro coaTiciis., ^piusczdo& vul* 
iienbusrtranGgi, xr//. 

De mediis equidemXjcrmani^ .terDporibai^Ct) r 



\ ( a ) Hifior. Jlom.,1^» H. Cf ig. u , . -i^ , : ■ \ * ' • 
j( a ) qaoruiQ primordia aTrajaid ■tateaeiivat HACHi^-''! 

BSR6 i» Gem. mediM,'^ * ' 

(b) 6tGb9§m€$5fir.l^JLt^to% 
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W<ftit»8 ^ W) fl<J)<*0 m er flcflentm 
«aaer rtiett 4jfimtlict)e»;jtotiipff (<iw«tM 

iDAi^overumSt « TfliMiliimcB xtatcusquead»^ 
«iitiiOf<oliM.obiMFluacot nioc bellis GerMiutt 
populoi,Scriptor»mto«foniiB defoawBiptnurioe 
snodo femtqae ha)«( Jodidl conftare poteft , iittt 
qaod ia Dagpberti Eraaconim Regis^lje^lioi vsraedo 
Campiooibas CoBfticotionct ioTeiiiattQir Y qoislius. 
trahcre liccat , qocvf ivideri poibniKiii CcfiMiii^^ 
Regum Francoram. (c) Freqocntioca qosreivellL 
gia , in legibos Carott M» & fucceflbntt» cioi dep^ x 
liendas^ quippe a quo itiio Capitolirlbuseioidemtoi 
citum 6ft ; (d) \Xi fi Aliqmi Mlimim fiatsmtnium fMl' 
ftm dtcert vtimrit , tm drmkimftmd^t kcBifoe (e) 
Si dliquis cMtndirt vtLtmith hMn mt$ ia^m^mii 
nd Crucem UceffttMm bshm, ucplarcf ejosmodilegesO 
Ludovico Pio fequentibufque Imperaioribiiscoiiilia^ • 
tas, quas inferius allcgandi occaHo dabitor , (i)o|ittO • 
Bonc invol vam. 111 ud tameo meminiflc ioYabit » it». . 
liMmpruuis temporibus frequcmer duella rcligiOBta 

• pro* 

{c) qm ex colleaione llluftrh steph. balvzii mtidit 
mU typisP»fUibl^77. in-foLfrodire. ubivid.Tom, I. p. 
J35.Tlt. itf.«8i7.p.w^.tit.i2.p. i32.tit»XV.p.ioj. tit. XII. 
p. ii^.tkvitt. . JK M^fgrm^meimfardPerudMo iM^imt 

miifnemt 

(.d) Ub. III. capifuL XLVin 

(e ) m 4iitnd. Gipt.Qir* M.Aj^* UauA Ofj 
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fftkttd^ caafa Aifcepta fbifle. Sic.eidem Carolo Mi 
referemc illudcx TVRPINO, (f) ANTON, COCf. 
CIO SABELLICO » (g) Aigollirdtis SaraceiianmUi 

Hs 4mkMfmi$ fm tvmt/udKlMfnif tUtd^fdcsDetfjfiii 
g^Mm^ Jkdnm impcMibus-IU>UBdofbGi^ Soro* 
fHlopoit c«in FemcaiivGfgiitte iytahamiaiio,poA 
proeHim) de fidcdi^utansm icre certamen defecsp 
dibit y ()ood pirker defoibit doitus intci T.V R PI-- 
l^VSAreceiiftt.^OLFIVSi (h)t)no firfiii &fefiBe'i 
fi poteft fiBgttiiro-cefiiaien , quod Aib Heortco. Att^^ 
, «ipe inao dvis 4|uidiin Ritisboneofis ciini Creco-' 
netiifidclr eierdnis Hnmiicl praBfcAoinitti iUoin^tte 
neci dedit. (i) , - 

S. V. ' ' 

Inquirenti nunc )am qmbusnani potiflimum 
fibus in Germania locum hzcce habuericprobatio,prz« 
tercafus padim in DilT. jam allegatos id maxime Hngu^ 
lare mihi vifumeft , ut etiam in publicis cauiit & ipOs 
iTnperii civilibus negotiis duellum adhibitQm fvent.* 
Bujus rei exemplum (a) fub OKone M. fupra dedi- 
• H| . j mua.: 



{^')degeftls Cardti M, • * •. . } 

(g) EnneMJ.VWUU 8- cdit, antiqtfcfol.^g. yp, ' 
( h J L. I. mMMiTA^. foL II 2*Meiitiofiem ejusdeai qooque ficii| 
Tsdebis iit RepuU» Camdm Wbur^. p. 105, 20d^ . 

( i; VldLZIE0LBRVS fnie4i«pIaiebcr3t<tp. 5|. 

(■) Vld. dc eo pccul. libello BOTTMAKN VS m A 
t0l$fBWtrJlf fimjjicxit r^U inter patruum fr4tri's frgm^r^ • 



filtfs, '(b)^IIaoit^ Iniperatof pugazi^ietm (ubiiviifbflr: 
4iibiia<riC| cutn enim JohoiiBlBsXIH. P.M^ tb«c»defice«< 
ret, Legatos ad poaaficem mint , illisquc m mandatit. 
(kdiC| ut iuTMiCQii pBflBttaftdi yei diieiii ineundi obla« 
tlonexa<]&Ri CiMm wgUGtA y prout ex LVfTPRAN-*» 
DO (t)-refeitBESOLDV€. (d) B«le«i.faciliaitetfi 
daelU8O0ncedendi$fiiifleOKoaear'lI. HiAi»ff|NMiii • 
monameiita probitpt. Itacium M* HBNR* HVNTIN-^ - 
6ITS h CirMe» Brimfiuumfi (e) deeo narm \ tMm»' . 

(b) Caf. I* f' VliC Qii ob .fimllilciidiiiani •djui^fft Uttias 

>E4miincil Sc Canuci de Regno, cert^nto f quor( fupn f, VIL 
hujus capicls cecigimus, Sc de <^uo prxcer ibi allcgaco^ conF« 
^i^lidoEtiYS in Britanii ( Londini ij^pj,) p. 16%. Ncc fof»^ 
C5?fe ingratura ertt cx STVMPFII Chronico Hehctit fol. 178. 
ad<luxii1'<? cxcmplum fracrum » ucer rcgno jionien inciercc, pu^»- 

ttintiuin yicaenim ille : @d>n^eetnid ^et; britte ^^t nitt 
^rtf gt;^(iei;tl C^eil Bc^n^cbtep befeOeti ^<t« l4ti^r 

ittmttjQcbrf/ bet;t^0Ub49Jl4t|^.:i4c&i^mttettttetf/Oeo^ 
famenbey^c Bcubecju ctttcn KaiHpj^"; Bcfowytei: (ag" 
Ob/(cblua (einen 23tubet: ^|<£)ey t^t, bef^alb^fejii 
2:i4f>m fuiibr<jcf?/^45 gebm tlic^jt rtlidit bie dltett 
^b>?oni(fen/ fonbem 4l»dl9i.b4aii^t^aita^(0tlllA{^$ll 
ecfott^B 2in$c1fiftiiiig, • ^ • - 



L. VI. c. 6. ' • 

^Jd) in Sinopfi Wllor, c. XVflL p. jig. 

iu« Mj 
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' ' ' <ilr (0) ^ 
-4A ' fmptHHmm dektMm fitijfe- , qui ipfri iuflh-nffifit ' 

eongredi , 9t inde fuftittA caufk co^nofceretur. In ee cer* 

tamine cecidtffe ambos^ mhilo tamen minui Imperatoref% 
.Gerom caput amputandHm ctrpnstjiue avibiis ubuni reit%- 
.^uendum iur,'(fe. ^uam^vis defrn£it filta Adele a4 pe- 
T^dei Cifaris pcrvoluta fepultttram Parenti impetravertt, 

mnesautem pojfeJfiottes fuM SMerme Ma^aehur^ei^ 

feerMverit, {f) . ' > 

.-.ic • " §. vr. ■ • ; r » • 

< Ncc minus fingulare meretur obrervacioneai 
iisdem Ottoiium temporibus freqiientata de objedo 
Jaef? pudicitiit aut commidi aduitcrii crimine (efe 
purgandi confuctado, qus Seculo jam VII. ut lcx a 
-R-otliari , Longcibardorum Kcgc introdwc^a erat , »r- 
-^uminita ti^LXXVi. L.'1l.iai» Lx>ng0b. i^i ^ms alit de 
wcore fud crifftenit^cerit , ^d etim firnicajlet , ^ 
' €tat ei , cui trtmtm mittitur , per campionem fe ptlrifkMrei 
^qaaiiter.C^c^r,^^^'^^^ thrbardi Comitis^ 'ftA.^tti\f 
quaddm nrpte kegi^ fi eptttulntiffe fil»ittiipofuerat<,0jfftpm 
T dm m^hlffd»t^m(mico mdmmee^iirmMm fifiH^ fi . 
|W9*<*r,.inquit REGINO. (a>^TaH etiam ratione 
Guhitdif^ nilibne Anglam Helinoi ni. Ill^fiwaiorift^ 
, • Conjugem , adulft^rji at^cufataiA ,'per<ji3e nantim cort- 
' lriimiuaiu$fti^tWa:*hofmncf^ mlrabititer dcfenr^mia^ 

' ' . • ' . • *«»••- 

(f ) , Qffif. 10 R. CQ|UU DlETmCDUys in Imperatorum 
^^QermMnicwrMmlamiita Saxotiica Hijioria 4*^^!^*'^- GHTa Haflbr, 
MC m 4. ul>i p. $5 - 77. cjmi c^.hi|^J^|il»^^SN|i.de;i9^£Pfta^ 



<K C«) » 



Imperatorc vero nihilomiaus repudinm paffam VeHc 
ttrium ingrertam mcmorat JOH. BROMTONE. (b) . 
Ex eadem caufa , quantum q aidem conjedura anTequL 
licet illa duella promanafTe reor , quz olim inter vi^ 
rum & uxorem fingulari ritu inftitaiffe moris fuie, " 
qualis obiter mcmioaeai iojicit SI VMP£iVS m 



Atque ha:c quz hadenus^idduximus , rariora fe« 
re runt,& iUu(\ribus podffimumrecepta ^ latius vero 
utique fe extendebat in Germania media duellorum 
lifiis. Adeo ut fe^eia pluriaik fi aoa ia omaibus con- 



( b ) /» Hiftr. JngUe, p. 93 ?• AUaiecUm in eodcm priort ca- 
lu Kaud uifrequeas cracper logaitos voaieres auc ferceas laxntDat 
iefe pur^aodlratio, cuittSf^eiemplaaihalMSia K^ni^da Hea- 
fid IL tejiKe oa cq|iil taoieti InAocentia ' dtverfbm 
lea^ Tifi cradirf y/yL SamCimillCH in Pcc ^ ft 
OVKOLIKQ Id Ocits. 

('OF.ijo.3m3«^rbee§ec«i ^m^^tAfi^JmMiiiA 
ttefH^A^ ^tiBetm 41$ bet:tnateen/^4 i^o ^tegi;o(|eKit;c^ 
t^ffmMtt^a^t I eitt KAmpf)v jwircbert eiiten tnaitif 
ittiO eitt tOtibf ba^ VOdb U3 0b nn^ geivann 

TBkawpff* Mcminic illuftris THonuiius in Diifercacione d€ 
C^nfiuutione CrimindU CdrgUndiSSBA ctijasdam Codicis io Bl- 
bBodkeceGuelpherbyciiM Mpedemii» in quo aiorei doflMd fa»* 
ter mawin & feiiiiaam lificatirtpeima el^aacer dqri&i eihibmbp; 
cor. Pimieaii nclHs Godiccm' cfiiimoA MSftanriii Duca* 
11 SaXD Gochana Bibliochcca ▼ideil» coii^it , hiiic confultum 
duxiinai-cariofiS'Ledortbus fchema primum ejnsmodi confli- 
aus oonjugalis cum Kxcerptis co fcttiiientibiiaid friiaiOifer» 



VII. 



tro 




• / 
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iprarcpotf te llhV^ ctpifc l ilM iy thdtwltiirftfpici^ 
Ipmi. Et AifjBir ^ iifM 
iii€fviIis,.ili*cirIttiMiil>» Iti.iitcitei9pli»it«nite*» 
' liquaiHlo iaculpationiSte ali|)ati|do exculp«|ibiiilHit 
IM^firet; lUgotatn genoitleii^tf«dmi|Bilputar^ 
Ugtm Thuringorom (iy ^Ji dddkt fiMkfijptrMtmd^ 
kimam Comf^fittMim in fitrf CfvHhterihm CAmpm jndk^ 
ist^ Simile qoid L. Alematinorum (b) ftatutum erat, 
Ut fi Ither liber^ crimen sk^uod morule impofuerit , dd 
Hegem Mnt ad Ducem eum ActufMvertt , (f iniiU prohata ru 
nortefly nifi quod ipfedieit , liceat illi m{$o , cui crimen inl* 
pofuit , tum traBM fpMtbd , fe idoncMre contrM iilum Mhum» 
Sed vero (i hiftoriarum monQmenta confulamus , utt 
cx jamdi^it ciaromeA,facile liqucchaiH-egulai ntmfa 
adiiuc particulares eiiftere, & cafuu^ tiic contento* 
rum paucicaceip iudiciuui noiirum oUm looge egrea* 
fiimfiufie. 

5. vm. 

Equidem , uteffe rolet,etfiim htc varia fuft<>eiii' 
tiam Germanicarum confuetudo , quod utique cura- 
.tioribus hujus rci indagatoribus obfervandum venif» 
SicRipuaria lege ufus non adeo multus extitiffe vide- 
tur , cum ejus excrptium non niH coriim Rege fre^ 
quentatuiii fiiiOe legatur. (a ) Apod alios veropiui^ 

X •■ eitit- 

' 0) TicXVI.apud HEROLDVM p. Ijo. • ' 

(b) Tlc.XLV.ap.eUnd«in p.70. . ' * . 

(0 yid L. Ripvar. tib XZXIV. apudHBKOLap. 45*11^ 

ULp.».muix.p.i> \ ' ' ;\. 



Google 



quod «nriqtiauw InP» ^>^^ onmibUi qai4w 

Sic cnim U AtaMWnww»^ 

rum «quc ac per Stccanic«»mobfiaercpofle^«)^^ 
apud cosdem b«rcdit«C» fure pugft« »P«««!^,^* 
tcftatur lexeorundcm Al«oi«liioriim,ipiod.GOLDAr 

STVS (b) exhibet. Vitqom.€ki^t^Wkm,xm 
& fupcrius tale quid jam facritCOBmwilOltllduni^* 
praterea Alcmanni ciiam in minoribuf.cootroycrjii^ 
pbi de agrorufp terminisdifcepttb^tUT , illod .irfurp^^ 
|-int. (c) Sic eodem modo BajoariorttRi lcgea4 
Jbandum,quodnovi operis nunciaiio.ftdfa. 61^01 ,-i4r 
iiibitumpugnaf judiciumlegimus 5 qucHiadinDdaOl 
in probanda poffetnone ufus ejusdem iis placuir. ft} 
Idem ftceruntSaxones,, qni controverfws dedomioio 
icm danculum o<:cupa w campo dijuidicaa - voluc* 



'* (b) Nccobftat g&<fcr taiibc. L,1L tit>a. ^ 

curn ibidcninoa de qwivii G(mc|oveEiaii fcd dciadido ab .ififcfi^ 
ori judlcelato ferino &• '* - r . « 

(a) Vid. L. Alein. ctb ^7. p. 7|. 

(b) Aer. Alem. Tom. H. Cap. LV. p* l^ _ 

(c) Vid. L. Alcm. tic 58. gi. cniD quo pajU h^t Li 
|oar. c. XV. tlc, ^p. log. 

(d) viJ.Cap. XV. tit.^. 
(«) wd,c.3UULti5,fc 
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: 'm (•> 
nnit. (jp) Necmhtts edam tn ihqfktii procedendl 
nodom.ui ladtcKtl^eftim, jus pugnataiicobi pJacuit. 
8iqexce|>ttOfiemrcijiodiaee»Bajoariorumlege (g) per 
pugnam defendi legas* ' £odem modo mendaciuoi 
teftis pugna doorum repcllebamr , (h) &appeHaiio 
cmipo erit defendenda , (t) sc^ue ac ounc ia judicio 
cam defcndi ncccflum eft» - " 

• X. 

Qiiicquid adtemhajtMfic ; raajor tamen daclli u- 
fus in purgandis vcl detcgendis criminibus apparet 
Sic legc Bojoariorum (a) ille, qui , ac fi concra Duccra 
fuum morte ejtu confiltMttu fmjfet , infimulatus erat 
Dei judicio crimcn femovere poterat , uti nec minus 
ille qui, quod incendio nocuiffetjperhibebatur. ( b) Iti 
furto rcs adeo coDfueta crat , ut etiam vaccjt furtum 
vel Xil. Soltd. tale quid mereretur y (c) iroo uc aliis de 
omni furtohoccccapcreiur, uti SPECVLATOR SA- 
XONICys fijfficicns autor exiftir. (d^ Aequipara» 
bauur ctiam forto fi qtus fcrvum alienumad fugicadum 
- * ' I^t ' per- 

'' ■ ' ■' ' ■ I . » ^ 

('f) L.Sax. tit,XV.p.|i5, 

(g) Tit.95.p.8». ' • 

fh) vict L. Bbjoar. Cap. \%, e, f « 

Ci; mtt0 darum fccf^ (c(t> ftctoi felttct|^t}^(|ht wiOcit 
mtb^ec ftebcti* 

fa) Cap. z.TiC^p.8P. 

(>) L. Bojoar. cap. i^. tic; ^.lcmiqQe L. Thiiriog,tiC. p.it^t - 

* (c) L. Bojoar. c. 12. ' 

cay L. r.art )9. latibe. verb. obeemit!E^^pff^n f%(^|ii 



♦ / 



<H i o > » 
perfaafiffct , fi L. «ojoiiioniin aadlaiimfc (0 

inicidium , uti honiiciditrm pr^OMrari vUklianMS i» ^ 

przcipuc pugcra digniJmfijadicatiiBJ fWt. (f) y q^oo*' 

cium quoque mulierSa toiitra naritDnr ^er cani|^iaiM: 

tolleban^r. (g) Pe irulncrailotto., aluBWiii , 

iMueuc taceamus* 

^ $. IX. ' ; 

Modum fi quarras judicli nonri , quemGernia- 
ni Tequuti fuennt ,ablegandus eris ad ea qusfijperioi 
dida funt, (a; quzquehicrepeterefupervacancumju» 
dico. Quamvis enim adeo expeditum non (it, an Ibi- 
dem reccnfitae folennitatum circumftantiat ubique cb- 
tinueriiu locoruro Cquit enim omnium provinciarum 
confuetudinei fpeciali%fimas cognitas habcret / ) il- 
lud tamen cxira dubium exiftere potcrit, quacdam a- 
deo fuiffc comparata ,ut fuppofito fine judicii ducUici 
•boodemhaud potucrint feparari. De Gcrmanis, 
Mormn caofa iRprimia boc (cripcioius/ufccptum e(l, 
. >' ^ ilhid 



(f) t.AleButlc;5>o.p.8i.qaodcdaai4l»ftfwon» ««"^ ' 
prfuineonfeetiidliw WICVIATOII 8VEVlC?Sq»firmat.ian^ 

05<(|>f» Cap, 115. cum qiK> conf. SPec. SAXON. L. l,art.<4. 

imhM. Add..Bi, lar^rcc|rijKif^flelft.Cap. 3». Conf. a.Fwd. 

ij. de.pac ten. Pertlnet etiam buc Jmperatoris Henrici Con- ' ^ 

flituijo , qua Vafallo fi a pari , five Convafallo , qnod dominum 

fiuim interfecerit y vel vulncravit t vel obfederit ^veliucurbitAVt" 

ritACiuftrctur , /// per pugn-irn fc defendat comrs frow^tK^ 

fermittitur V V^wA, z.decauf.dmitt.Jeud» . ' 

^ (g) VidL. Tburing. Ut. iiV.. 



* } 
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mr. 

UlBdidhac ed coqiiDomofaniattm : tempuiiqieii||{f 
4uiiuimi4idii «4 iPHgniMum reqttifitiimi ki iu.(Qntr^ 

daritur excepdo. (b)'^!^^!* modocobrueti erit ter- 
imoiA^i Se|tt|mi|i|rum coaftiiu^i ii|£ fOQij exce» 
. ptionem tenniKttifr oknis tii^fti ^^^ecbre vellet. hk 
^Moiw emKiem. StamiQ ^efiderihinf » oeqi fiiperior^ 
otcttil».ioftri9nbuidignt^iiiiim 4<^ig^ 
iMmr,' (tj t Him & pugopi^urus qoiti^or geoeritiqius . 
Ibse gradosUidiiire tieiMbemr. <d } .Cattfvum^ 
notibilisevit reftrklio , qood ^^natis usqufi^sd (|q^a> 
tum gradum pugnim'iaire probiberetur. (e^ Ersnc 
• ■ * . Ij , . , . p fgtc^ 

< b ) VUJ. QMbtoob. &ailke. tt^ som A4mp jfcn. EcTit. 

MEICHSNER. foU 3^. -verb. eprld^t cllf fnomt ^«1^ 

!t&mpff lidbetl 4tt / tiildt^ mitrem^ag/ er lofe^erte bii 

«^I. Concordac B^ct^ri^Ut^r. L. I.arC.LXlii.&X)Pct4)b. 

afr, XXX V« Idem obtinulc inFranconia , fic enlm ^ahet Codet 
MSCtiis fiipfa aUegatiis p. 1^2. ^bOfb bftJ j^^mftf 

(ciH^esu recf)tet;Ca05(it/ 4I9 ^4s;SU«&t wt^t»jig§tUif. 

mittrttt a«gefflitgc|i wtxbc, 
(c) T9fkKSthocS/etMi,s^ im 9kbf futobe. lEiii 
'«ctll4> tXUm timfl fi4> &eiiipffd ivibectibcmtatieifR 

Seborti nidb^ v^rlegeti tmt bec beffm^^cb^tSab er in 
ftitrpcicbt. CQaf. VMddb. Loc cifcUciDqiKr.Sl|Wi*l<^ 

( H) Bebn)31>.l4tibr. Cap.bet? eitteti (gfeffoffert thmf^ ^ 

licfo atlfppicfot ^ol. XI. cumquoconvenit J/// JT/fx I09. cit. 

(e^ Viri Bcbw. tfttt^t?. Cap. t)Om KSmpff^tl. foL 
^vicbr^attbr ' .* In rfaiisXX)f<cbb Kecl)t arr is, vcrb. 

2&AmpQfcom>)0 f»4) <tu<^ elutn^iiii megern/gtgeii (el» 



prctef fttc plani hetdffiiric. epud 9imol & Saxonet 
Obremtionii , quaehQCtraiisrcribereiiccvacat,iiec ju- 
vatic9fflirqootibecritIiinlociteVolirimeftiiiCiir.(f^ ^ 

j; xiu-- • • • 

- 'mccQthitafiHbabeaRt,fiicl!eefijtt^ 
ft^qQenf foerit judicft duHllki apod Geritiafiotf ufdvi 
Certe adeo hk^laCQtc mos,iit eiGerndaAisheino et» 
fam ChrHliana fide recepta abolMiAiem eibs«Ae<icai«» 
tcrnec iDjumtiarliliid inefllparet» Imo^piodiiitrero 
tioa folum Laici verom^ftGleFictiquortomtamentace' 
rt gladius minus aptus videri poirec » (a) eodem uce* ' 
bancur^ Per multa hujus generis addaci pofleiit ex* 
etnpla , brevitatis camen gratia liceat ad erudimm 
'ZIEGLERI (b) dejHribti5Maj<Jlati<s tra^atimrtemllll& 
re,qui ex PbTRI AbbatisCluniacenfislibro^ejiiir^f»» 
Uf^ inOgnc hujusrei cxempium de Gerardo Monacho 

. • ' & 

# * ■ , . ■ 

fietnASen, eb et; bodgrikxeeAufbeii^eUtjeit/ b^tffic 
olfo ttabette feenttbt feiifh* CB(bt»« tmS^ addic b^f fla 

.^ni<b lUdN ^ v[Uigts9^^MMm fitcea jKeem |oi» 
Jch» 

(f ) Vid.Bcbiv&b. lanbr. foi. 39.. 42«9^f.l4ttbn» 

ibique GloC 

(^a) Vnde acquenciiculum ac barb.Trum vUiccur votum Aldchic 
Tyrdttni» qui cum Zvnonem Dtdconum Ticinenfem , Regit Cunibcrti 
drmis pugndntem > imerfeciffct > Cutiikerturnfeocudtffeputdnsv»^ 
Vfr4tt.fef piSmr,99s4nf€i ppmtam Cl0m$rmit4ifimit^ reptaumm ' 



(b) t.Lc*}|,f.S1.21. 



/1 
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^ ejas PrarpoHto profcrt. Nec pcenitebie CONZtA-' 
LEZ TELLEZ (c) Commcntarkira ad Deerctalc» 
evolvifle, qui cx ADREVVALDO Floriacenfi^pugnj» , 
((ericalts m^minit , ubi p^fi f.nrMmentt fdem fcutis 4t 
hAculis decertAndu finis coniroverfii impoHtus elL Rc«**-~ 
gulariter alias Clericorum diilidiaperpugnas campio« 
Httm ropit^fiii^e. LIGNANVS vult^ . ((^quod qiincil^ 
ijoftea .com omnis Clericis dimicad^, mtcrdicerecMr - 
|brogatntn c(l. (e) E rc fcilicetjua ili«g|iopc^9 futuruni 
tfbiixajbantfii: . f obti Bces u mjdijb^ |iuiic .prjo^ndi 
lunAmi criminis innp^ul^ef Jocp ^til^risv prQj^acia*^ 
aiein Canbnicam m fora reciilana intVoducercnfi 
Qupdiprumex Decretis ipfo^uni Corpor|Juris ^no^ 
l^cO inrcrds aj[}|Uj}if|c.liqifet. (f^ Et quidem prudentei^ 

iuu,fu A!X9\!i9fCi rubfmnfc caofanirupraCapJ.StXtl^- 
oiUndii^ui. Varus icidem m ejasdem abrogacidne 
iocedcbanr gradibus, 4«m 'diftinguebaac tmerCleii^ 
^MB^^ttMilfCtti ipotKC diicUoiii obctilem> &ittiiiii"^ol 

(c) toL.V. DecreuI.tic.35. de purg!tndg. p/edit,F^9iiic',^j6^ 
Sb fol y J5.conf. ad Tit. XIV. dt Cler, pugft. n \, P.X95. ' ' ' 

(d) Cap IX, n. 2. per Lombafd. au^U^ giut & dtfeitditf U&ti 

tcnf Giof 4d votukhm^, Art. 55. ^*^^; ; ; " • 

. (• ^ vkl. toc. t\t.\.de Chric. p»gn. m dutHo- '^opL c, ^ .inidca» 
^.J ^m.de voto (fyoci redtmpt £).!. > 

• ( f) Vjd. Caar. a.qu. 5.j;ap. Vll.&c.aoy?|»^^^^ 
awfo) cap.a|« MtMtmiAidm i» iegeiMm tifimmm ^ ' 

ocicft JA cau£ 1460.5. c. 2 Ob* ' -i • »•-' * v > 
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Cl^latum fuCeperit , de quo eft Canou Cencihi Late- 
ranenfis III. fub AlezaBdro liI*amio U79.tii|bici. (10 
Bt initlo quidem faltem cavebaht ne minemacbu vet 
Judfcid feregrms mf^eris ((Htsvelkmmiterw vel Bpifcop9^ 
rgm ffr^tUfierent j \v^ iiiific\tiim inSratutisCon^ 
^liiParineiifis de'afino nit» (i ) Pofiea & Laicis ita 
^feftaia redflere conajbantur , dnm inisfepulturam 
c6cleGafticam dehe«iraat»quod ftififukcA eft in Con^ 
cilib Tolecano (bb Slxto IV. annoi^). (k) Maiime 
, Cutem hicfememoraiMMnfetitGrcEorioruwnomiei^ 
qubiriim DC* O) dum fo Wii illud brutuni lo Sbe^ 
' cutom Saiotdciim emkteret ardcblps (imjal liui 
^cftamef deteftabilei ireddere conabatur , quod 
ctiam X. ondecimBaq.ue comprobarunt./'" Donee 
tandem iikaxtmum httle'i«i jpdndoi accedetM $ coiii 
liib Pio IV. annb in fiiiiMoro iHo THd^^mtoo eon^ 
cilio (m) tum PrlncipesdQ<^um'p^mittentecex'ra 
inttnicarentur. tum omnisduellaris dimicaciopeiilrul 
— - • • ' loli 



•Hiii 



(h) GUiod vide in Tomb CoaciUorum ex prectoni coUefibt- 
fat PH. LAJHASl Farifib publicata .IWl, coL i6f t. iii ap. 
hmliT.ru YdapudR). CABASSVnVMlanodtUecclfl, 

Sirf.417. • '••V " 

■ (i) P»f«ilV<Cap.XV.vid.Tom.Concil.Xt»I.7p;\,^ / 

ik) Canone to.Concilior.Totn.XII.Col. 14^0. 'd.e. ^ 
1 ) Equidem in banno hoc Speculo Saxonico ad fineA (bb« 
ldn£^, quotuj GregoriuJ is fiieric haud apparet , fuiflHi tr-"^ 
0. probac GRTPHIANOER de ITekJ^. Ssx. €«47.11. 6^ 



. Digitized by GbOgle 



tolieitiar , quo« poft Decrcw Pohlificam Julii il 
Lftouit iL ClemeDds Vlf . Oregori XI 11. ( n ; ali. 
dntiiiqfie ConeiBuni Avenioacmre (ub Cieintncft 
¥III»follicitittS coA&uxuiviL (o^ 

' 1)0 M^Ws loiqporilw iic eo^itemas , oo. 
«ofoaiJiiitdoO» coni.tacpericoda u* 
fpoi oatitoid liajos probtn^ moris cum barbaiig 
iftit SecOltf dio eviloijflb. Illud tamen ncgligea« 
dom minime eft , inter qoarundam civitatum , ia 
^primis Imperialium privilegia iiodienum vefligia 
nujus judicii reperiri. Ita ut vel ipfic urbes loca 
cempeAria f ^mpff ^ ^liHi ) conftitiJix fuerin^ , 
»cl civibos corundem Ipeciale dc uon cvocando 
f rivikgium conccffum fit , ^ @ie nimatl^ tim* 
-Pffen tuh^t* Judicium Campionum Noricum 
propterea cclebreeft , (a) noc non privilcgium 
Norimbergenfibus a Fridcrico II. datom ,(b) in quo 
cautum , ut 9tem9 dlifuem civem /oci iliim dueU^ impetere 
dtbeM i» iUQ Rmfm Imf^em. Kocanda impriinis de 
^ K " hoe 

• » • * 

(a) iBBolbiMriaiK; oJfimiiwnillti Mm^%y%t^»9m' 



(o) cap.LX.dediieUoConcil.Toiii.XV.co1.f4tf9. ^ 

(»; <Dr^mi0bed2lampf}^er<(&t6 M3^w(wMlt 
l^uma V» Htlrnbeirg vide ap. viscH£RVft! p. 1 1 g.fc^r^ 

(b) quod extac apud LIMNAEVM L. V II. c. 35.n. IJ.It 



hoc luiicio dtfeltioo eft urbsHdla ioSaeytHy^Der» 
Ik Nobitiuiii ibi inftitafis muUum noblKcata. ( c } - 
litcbipolim^in Franconiik lo^o lioc cdebrem . 
MSCtiim.operi tdj^aaKidoceK;'Qttdsbncnmcolijte 
nomine inogaem tradit mvnstervs. (d) Fone de 
fiTea idcm dixeris. (c) Magno oon minus Rumeto ^ 

Savilegia contra duella proOant , exemplo civitatis. 
Idtenburgo-Tuberansf, Francofartan«,W6rmatien. 
fis , Frtdbcrgenfi$,Trcmonicnfis , Ratisbonenfis,quo« 
rumexccrp^apud DATTIVM (f) vidcri poffiint. i 

§. XIV. ' ' • 

Rcmonfit pr^ter hjcccc in animis hominum Gcr-% 
'manorumamor admodumintcnfns ergahoc iudici- 
tim,adco ut paudflfimi vindicaiidx injurjarcaufa judi- 
cia, plurimi vero ducllum capenerent. Evanuitcqui- 
dcm judicium ducllicumcum fineSeculi XV, itaut " 
abrogationi obnoxiumamplius efle non potnerit, id 
tamenprobc notanduni, quodadhucannoi^^o.in ju- - 
dicio Rotbwiicniiadiudicac|im tradat GOLDitsivs. (a) 

^ v . • . Irao ' 

(c) Qlukl ibtmoris fucrk vide aqud DOtPLERVM r» Theatrw 
fStnArum p. 1 1 2. fct|q. SCHOTTtLIV.M dc Sing. Gcr»7. J//r. p, 
5 14. Arqq: conf. LIMNAEVS L. Vli« c. 24, Scift Addtt, p. 1% > 
,3op.lio. 

(d) r '!C«Wri8»li|^,4U Ite. 

(c) Anno 1428. i»iir»eiti 584fcf e<ti .^«mpff ^wffiSfW ^ 
HCm SBafcffcfjen l)viff er un^ clrtdn ©paitifr d«jS«i[tcti , a^oott 
%t\tw SSiifUc ^raiikff Miri» «fdf}; fS|M|cii, 9iM 

.1580. fol. 247. . ' .\\k.\ . ;'..#- 

(f) de pace publ. Q^Y>.\. t;, 
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. imojai/i^ memottRfe eu/cpRhteBOTTvtivs (.b) 
4^JidiDf9iiceBnia(VicoLoaebargeiifi.refei%eamia 

|irivilcgio quodanii Hearicopolitaao de. anaQ.i^j^* 
^gi^etfifle^ntia oeod&msGai^s ibidemlooiAd pu- . 

.ghandqm tpa<^fa«grelXu cptiflitiierefKor..Hodie, 
]yixpr^.v]fleiiiiiPriiicipam ipkf ■ffi^^o^"^ uiveni^^ 

' 44(|iHi nba omniimonomaehia (everispcenis firAb- . 
} quapropferfoo jamatvplaudabile Mattluas Im- 
pemtor,Edifiiimcpodidlt,qpodiuinoi6i7.^ 
gcn0pnb1icari pKir^(d) Ferdin^ndusitem illi anop 
I,6)i4eeadem caufa talit,quod a Dfyot:eopoldo aonQ 
l^. rchovatum eft, (d) JVIcrencuriii$4ddi,quar in 

^xdnia prohibendorum duellorum caufa magno nu» 
Uicrocvulgata lunt, (e) nec nonquarDucumBran- 
denborgcudum &Brunrnicennum^aUprjjt^guc fil^ijJ[is 
jibrogandiscxtiterit cura. ( 0 . - 

^ : K t : . 8.XV^ 

- <c) cujiif cenorfmvide in 9»<itrfii^£l ^xhU ^^olic.p.^^. 
{ii) quo & percinec tie ^^tjifnU KerolucipaS^rjKr.flkiti^ 

<e) Quiale^eft (£$iir«StlriH. @d4|if. Mamlae tMftCllM Ht» 
4riflii4<n Q(ii0^»(rn& ^Sctta HiiMi^ 9kftea|^^ 

30. luD. 1650..& Edi^.Elea. ic^. Iulif l6dif«, ao.Sli^ i^dt» 

& ^oa 147«. 0^i{e6(Li^«-PKtfniiitt P. U. C4, d6 

TfttgttfK (n 9rattnf4»irig mi» tftteSttc§ Idia wcnot M 
tUufforbfrne , dtauffeM / SMgettf ttttl Aigedic^ftfaMiidi 
dac,da^De6.l64l^« 



hoc Judicio daelUco cft uibsHala in SotvHi, dud- 
lis Nobilium ibi inAitucis mulcum nobilitata. ( c ) 
Herbipolim in Franconia judicio hoc celebrcm 
MSCtumoperi adjedtum doccr. Onolsbacumeodem 
nomine infignem tradit mvnstervs. (d) Forte dc Ba- 
filea idcra dixeris. (e) Magno non minus numcro 
pcivilegia contra duella proftant , exemplo civitatisL 
Rotenburgo-Tubcranar, Francofurtanac,Wormatien- 
• fis , FridbergcnfiSjTremonicnfis , Ratisbonenfis,quo« 
' romexccrp^aapud DATTIVM (f) vidcripolTiint. • 

XIV. 

Remanfit prarter hajcce in animis hominum Ger»* 
'laanorumamoradmodumintcnrns ergahoc judici- 
tim,adco ut paucifTimi vindicand* injuriaccaufa judi- 
•cia, plurimi vero ducllum capencrent. Evanuitcqui- 
demjudicium ducllicumcum fine Seculi XV, itaut 
abrogationi obnoxium amplius efle non potuerit, id 
tamenprobe notandum,quod adhucannoi45o!in:ju- 
dicio RotiKwtleiiitftdfodicaciim^trftdac ooLOAnvs. (a) 



(c) Qluul ibt raoris fuerk vide aqud DOEPLERVM w Theai^ 
fmiArum p. 1 1 2. fcqq. SCHOTTELIVM de Sing. Gcr/fr. Jur. p, 
5 24. feqq; conf. LIMNAfiVS L, \lk 24. Scin Jtddft, p;iq^ ^ 
-aop. 210. 

(d) '.C(^jfWf/ryir/^r, L. Itl. c. Joy^ p. 82 0. 5 2 1 . 

(e) Aiuioi^ig. u^nrftetn 5^fd m .^ijmpff i|n>if(^cn 
«cni S2$af€^(^^» dticter «nli cittcm ^^«Ifrr a4«^ 

mffer ZxmMU litri^ SBj 
..I58o. fol. 247. 

( f ) de pace puhl. Ca p. U f. 4; 5 . 




w 




dcJuliOiBoceBruofirk^» 

privilcgio quodam lUtdifZ^ 
COAcedi/Te , ut ia ncctWmSd 
^anduHi apta cong^c{[uf{i 
vix proviAciaoi PrincipmQ 
aqua noa omais moiiomj^ 
lata *, quaproptcrfuo jam zyuL^AjL^j 

perator Edidum condidit,quf>4jJ]J^^^^ 

genfipublicari £ecit, (d) FcrdiiiajiJ^^^ 

i65iuieeadem caufa tuHt,quod i Dirotl^^^ii ' 

1^67. renovaium eft. (d) Mcrcntuf Ki^j^ijp*^ 

•xonia proiiibendorum duellorum Uu?^ 

meroevulg^ta funt, W ncanonqM*l>^!2!?t 

denburgeafium &Brunfoiceu(iumjt<,riix^ 
abrogandisextitent cura. (f) ^iP^^t 

K 1 

" ( b; T46. • 

- (c) cujustciK>rfmvidc1nlK<ilrf|n^<5^^j 
(<1> quo&pcrtinctfcic itapf^rl, RrfolutWw'iKr 

^ 1650. ,pjui;r ,4. ,t 5^^^^ 
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lun. 




, • ' . <H ( • ) » . 

XV. * 

Ex hisce igitur, qux ha<^enus tribas capiti- 
bos perfpieue, Qt opinor, propoiitu lunt, fatisuip* 
parebit> tum quid de judiciode quo fermo fuit, da- 
ellico (it habendum , tum qui apud Extcros sequx 
ac Germaixus mores circa illud fuerint. Judicium ' 
jam aliorum fubibit judicium noftrum , idque mc- 
rito ac lubenter fi modo non iniquum exiftat. Ini- 
duam vero non eft diflcntire ,iniquum non eft fuo 
tbundare fenfu* Nobis ut fpero iniqua tradationis . 
nota inuri aoa poterit, rrquos itaque nobisfponde- 
mas judices. Valeant, qui ftridam majorum didlis ^ 
in liberalium ftudiis obcedicntiam pratendunt,&o- 
mnia ad veteris prajudicii anMisfim consparata ve- 
lint. Liberior noHis mcns cft , quo libcriorcm hic 
a(flas judicandi facuhatcni nobis concesHt. Nihil- 
itaque nunc reflat» nifi uc levem hunc laborem an- 
tiquitatibus inprimis G6niuiaicls egregiam operam 
iaipendentibus deiino commefMlemus > at<|tte eo* - 
. «ua lo ind<^endis proiixitis hoc at^ue iliift 
. ncibttsaoxiliaimpioremiB» 




/ 
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MANTISSA. 

EXhjbetCuriofoLe^flon Excerptum, quodCap.ITfr 
§. VI. iiotac.commoDicandum promiHmus Coa« 
ttnet fcilicet liber ille MSCtus Ordinationes varias 
polittcas & judiciales Epifcoporum Htibipolicano* 
r4im, Godofredi &Johaams, FraaconizDucQm,Se* 
CoIoXV. latas,uti MSCtum fubfine habet : ©cfc^cn 

tin^ mittxi^fttv^ffit^mitm dnftgcf locrft^clt am ^vf^i 
t^^x>ox (Sant :t)ionifi(n $09 nadi) €i)x\^&qmn^ttytt. ' 
un^ (ie&cn utU> lotc^idflen 3a^re. 

^ P« 151. legesjudicii duellici exhibentur, (ubtF^ 

«ilo : :ba^ ^cmpfiim^t m gcntgcric^t. ^ati 
mii gnMWr ^crr $ampf^<^^crtd)t ft(et/ fo foll 
m pfem M tcm €>^ct{ ^nriittcr pcfun^ (u 

^c» Magis huc rfedftDC» qoar f, i6z. fub ti« 
iplo : ^tgingc habentnr : Icem' ^cr tm S9i^inc( , 
ttim tDtSc tcr fi^^k o^etumnliii ^rey ^ «or (da:u(^t 
ftaL, tmi> tDomn^ fq^ o5 m vmmj ^ »(gmg n>crf it 
iR» im Me Sindcr ab90f^ m6Bc. 

Itra CDMk^ Mc ^tngcrnbsc^offen mik^ ^ 
fbO ^ttfimft «t mird(cp^gBcr»tt&4Boi^na<^SrA 
lenl^tt^ U$ fXcc^mit bem 9tb|lo(fer fcmpfcn / nnti 
f>S OMi M|cn $fibi M SXcc^roi &t4ier^|^^cfc^c^cnf 
In^ Dcm Mmpff nac^fammcn 4^ Srf(umnfi| 
MSKcc^ttn» 

Im> Aftcb Srmt ctom SRim Mc 9in<)cr abflicf; 
fe f un^ c^ ^tt ^cm ^omnff in obhcritrter ma^cn f ummcit 
.fbtt i foIlc# m folc^cr ma| ^ci^altcn n^crtctu .... 



IBkui mittcii in <itt 9rtifen\iift($e / Mc bfcvar ' , 
^ite ittejtt f9 tm rin^umb lth)> Mef M Jii> jir* 
Uf<m Dco get # taiin (Me( jiettttnb iKnimil, 
ftmpfftit ^cgen tet Se<mett , ttnb flDt ttn. ^oliefi/' 

. itemlii^ cinen ^c4tn fi»rbcHi(ft ^tocpe^ '3Ran^ i^aii^* 
liiei) bicf UQb cittct SOrn tand bec foBcn er Drep ^a# 
li.cn pe ieincm na(^ ^ oii^ turc^ fcinen Srtepmar^ 
Ccn^ • . 

\, Item ^ic 5t<ju foll ^Qbctt einctt ^&effcn (Sfc^ 
(fctt t)on cincr ©umer £ci;tcr cin ma^ alt , unt) fofl 
aud) fcin cincr (Jlcn langf , anunD t>or bec jb<»nf (jlcic^' 
be<$ ^an^ (^fccfcn langcf un& oorn baran fcl gcpun* 
Dcn fcpn einc ^acfeiooncincm®tapn t)cr eine^^funD^ 
fl^)TOcr fet) / imb foUe jufammcn umb muiiCcn fcpn in 
cincm @tand)cn mit cincm @cf)mepnen oOer 9\o^ctt 

^ fKcmcu m ^olben n)ct;jj unb bcr fol (i; auc^ t>ict) i)a^ 
bcn / unt) ie einen nadf) jbcm antcrn ^eprau(^(;g Ourcj^' 
tj^rcn ©rie^martcn/ ' • • *' t 

item OTan tcr ?9iann nad) t)cr ^crtucn fd^(cd)t, " 

' tmt) mit pem @d)fagc mit fci>ncr ^fDant) Oi)cr ^lriu Oie 
^rt)cn rft^rf / fo ()at et cin (Sfanjjen ocvlo()rcn / ta^ 
tjt cinmal ^ie ^icf)er()cif ocrlo^rcn , tut)t cr t)a^ lum; 
(mt>ernma()l fo ()at cr abcr ein ©fangcn i£)erlo()rert / 
tic anbcr ©ic^cr()ci)tf unt) tf)nt er OatJ |um jbriffcn ma()t' 
f) ^at er ganB ^criorn Den ^ampff t)a^ bic grau iiber 
in mng (al^cn ricfetcn ;nm ?"ot)c ob f!) imf oDcr mitircn 
%^illcn [affcn t)ct)ingcn / unO tarnad) mit t)cr 4)crc# 
fc^ajft «ut> Ocm (l^crid)t , unt> t)cr ^^oC> \{i cntl)aupteiu ' ' 

u ' . . • • . ; tc5 ; 



fi^fuflt / fo cr fcpn ©ic^ermia ^ttfUl 
.gctflrter ma^c / ti)ut fy tfa^ timaf)i fb ^at fp auc^^ 
^^taugen ii>cr(o()rcu ; tcr @i^cr^cit r^ut fi; ^a^ ^ns 
. anbcrn mal^l fo ()at f^ a&cr ctiimal em Qtm\Q%n i>er# 
lo(;rcn ; twt fi) ba^ ^u bem Orittfnmal fo ^at fp bcn 
^ampff 9an|J locrlo^vcn , fo nwg aB ^an Dcr 'iD^ai; 
.i^ucl) ubcr Dic Jrau ^im ^ot)C (nffcn ric^tcn r.ad) i^r- 
fcntnufi i?c$ 0\cd)tcn , cb ci' luiloDcr mit fcincm *^U>iU 
icn laffcn tct)inc]cn , un^ Darnact) mit Dcr S;^cxx(d)a^t 
tint) 6em Q)cric|t ^ t)cr Si'^ucu $ol) i|] lcbcnt)i^ bc^ . 
arabcm 

Item 5)cr ^^raucn ^rci)^ tnnnncii fi) fc|)n fotlf 
fotlfcim ^c^cn(^d)nclan^cf ^uOUn^ umb pott^c^ %iV^^ 
©vui)cn Oarin cr ift^ . :' . ' 



Ne vacna imtferet pagrna /cxiemphrlkeramBi 

Z ii'iSH^^^ori3.vuxt\ , qimles fupra Cflp.I. J.Z» ^'J 
c^dubujiiBus , lubjungi^re. 
placuic; 




)cfi<^c6omcr SnVitc untJ »5»crrc , »£!Ct^i(^cfnf^ 
^■)fr803C |n ©ac^fcn , ^anl»cjrat>c in ^orin^» 
gcn tinO ^nrg^raDc ju ^i?^i)flen, 3cl) 3:^i>' 
mc ipon ^)crman^grunc untt id) &tx{)axt roon Uttcn^ 
^*ff<f f ^it>.i^ic%0 ©Icjllcr laffca- tiroci (^natcrt 
wj^fp^/ mtmpi n)c<jcn t)c^ Sr^ncf^lfeH '&oc&gc# 
boiSen ^flrflcn unt)t J^ctr ^ ^)crn gricOeric^ ^crftogcti 
jUi^ai^fcn / Cantgwcn in S^crinQcn nmt ^art]<jra^ 

S«(^t0eA »iH^<&crrn im)cr 



• 1 ^ <15 Co) 5f> 

<8(|liiW in* mt ttiDcr ^(ffcr (Uii Mleit ; tnM 
ten tni^ M iit De^ obj^cnmiteit ^ftrpat 9rit^ unO Um. 
frtDe / iinM mOen M itnfer Crc mtt ciBen itnrcrn ^ciff 
fcrn. f eoen tttter ®nabcn / ttnM Dcn umcm »o( ftemn« 
tet ^aben* (S^coeben tintcr meinc^ $^men »on {)cr#, 
man^gr&te 3nfigc( / M tmr anter mte sebratic^cn» 

^iffct ^oc^gebotncr Sorjlc , ^)crc i)cr|oj 
SSBilfKtnt / ^cr^og @ac(fen / £anbgraue tn X)orintf 
gcn unt)t ^arggrauc )u ^pffcn / ta^ twir ©unf^er 
^rauc unt)t »£)crc ju *iD?angfclt) gpnt (inD ^rn 5lpcl^ 
Q^i^t^um^ ^u ^^amrob / mx Kt nn / ta^ ir an fpnen 
©iitcrn/ wo fcp gclcgcn mcren / at)bcr ^iamcn (;cttcn/ 
fa^tc^ ^uoor tcpt)inc)c f)cttct / unt)n)ir uc^ barane in 
<inict)ctlcpe (gc^aDcn tctin / at)Dcr t!)un(iffcn, wuftt^ 
bcr ©c^aDc mac^fe morDc ; oDDcr iuqwcmc , Dor^u 
toollpn tt)ic ucfe oon Dctmegcn nic^t antmortcn, un> 
tooQcn Dc^ unfc ^rc a(^o mct aflin Dcn , Dp uno Da^u 
f>e^(Ufm jinD, aDDcrn)crDcu, an uc^ bcn^artmoflin ()a« 
6cn# ©cgcbcn am grifagc an Dcr ^cilcgcn Drcpcr^b* 
tiige ^age , Dcr mpncrn gai in Dcnfclbcn unD m(i8< 

ftaS^.vcifigcU mtt mifsrn 3ngcfigc(t 
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• - ifebtum fuCeperit , dc quo eft Canon ConcUii Late- 
ranenfis IIL fub Aleikiiiro lil* anaQ a;^. btbiri. ( h) 
Et inidd quidem raltem cavfebant ne m4n$macbi£ vet 
ju/uU feregnnamfitrishcisvelcmmUcriu 
9wm prdjhfti^fireMif\ud(kfii^^ inStatudsCon» ^ 

> ^feftom. redjclere conabtntar, dntn iHis fepulturam 

ecclefiallictm dlihegaruiit»qo6d fttituMfh eft in Con* 
' ^ ciUbToletanofiib SistolV.atiao T47}. (k) Meiifife 

, autem hk femeiildraiiihim fedt Grem^ 
quorttmOC* (f) dadifalimiptiittudbrataniitiipeii ' 
* " culom Saiotiicnm eniitteret artieolps fin^!al'%oe 
fpe^antef detefialAiet reddere conabatar i quod 
i eciam X. andedmasq.oe qunprebarunt., ' Ddhet . 

candem maxfmufli hoie td f dndof kcedet^ } cniii 
lub PioIV. anno in faqnbfo aibl^ifem^ 
- . • cilio (m)cutnPrmcipesdoetloinpefhiittenf&e«^^^^ 

iooniarenturi tum omnis duellaris dimicado peniial . 

» ' • . ' ■ ''i' "' •'" ' ■ toi; 



t ii i i 1 II ■•■ " - I , " • ' I 1 ' ' ^ 

(b) Guiod vide inTomis Concilioruni ex pretiofa colleftl«* 
PH. LABBAEI ?uiCm publicata . Tonu L col. i6si. la ap. 
Mnd. c V. VL vel apnd lO. GABASSyTiyM laiiOdda eccl«» 

(l) AirbtTf Cap. XV. vid.Tom. Conctl.XL^1.7p; ; , 
^ (k) Cxnone 2o.Concilior.Tom. XII, Col. 14^0. d.e. 

( 1 ) Eqmdem in banno hoc Speculo Saxonico ad finem ibb« 
|un£^O f quocus Gregorius is fueric haud apparec , fluijb 
« probat GRTPHiAliOaa iie ITekkk. Ssx. c^^.a» tf* 
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tollcrctur , qaod poft Decrcia Pohtificam Jftlii IL 
Leonts X, Clementis Vll. Gregori XIII. (n J 
brumqoe ConCtiiuin Avenionenlfi fub Clm&tlill» 
VIU»fomcitiiis coaficufU. 

f. KUL 

' De noftrls temporibus ut cogitemus , ot«. 
Ctflum haud e(l , cum cxperieQcia doceamur , 
fum^ antiquati hujus pro^MUidi moris cum barfaiiji 
iftis Secolis diu eviluiifb. Illud tamcn ncgligea« 
4ttm fsinime eft , inter quarundam civitatum , ia 
janak Impenalium privilegia hodienum veAigia. 

judicii reperiri. Ica ut vel ipGe urbes loci 
cttopcMtt <|tM^)ff^9)(d|e ) conitituapt Ibim^» 
vel civibos cofnndem fpeciale de non evocando i 
pri vilc^um conceflura fic , Do^ tfonattb tim 
-jlffm ilfiyi Judicium Campiofiam Noricu«i 
;proptei«a *flriijkiii;cif( « (&) nac non privilegi«fi 
«Noriinbtrg^bas a Friderico H. daeum ,(b) in^ob 
cautum iiitam» ^Uipim tkfm Uci iMiw Jk^lh imptUfw 
MmiiffmtUmm mff m. llMttdi imprMs de 

(n) an BuUa inciiiicaae : sd tpSfndMm ami^lkjSa.aa»' 
jMD Deceiqbr. 

(o) cap.LX.dedueUoConctl.Totn.XV. col. i4(Ty. ' 

I^WIIi JvnlMNag ridtap. ▼naURTIi p. 2 1 8.le<)<). 
(b) i|00dciM apQd.XIMIiacni.XkVlLc.9f,xi. ly.acf 

f^imamum de Mm iiftiifc i f ^ p>p>'a|ig 



hoc Ju^tcio duellico eft urbsHiila in Sucvia, ducl- 
lis Nobilium ibi inftitiitis multum nobilitata. ( c) 
Herbipolim in Franconia judicio hoc celebrcni 
MSCtumoperi adjtftum docet. Onolsbacumeodem 
nomine infignem tradit mvnstprvs. (d) Forte de Ba- 
(ilca idera dixeris. (e) Magiio non minus numcro 
pcivilegia contra duelhi proftant , cxemplo civitatijj. 
Rotenburgo-Tuberanar, Francofurtanae,Wormaticn- 
fis , FridbergenfiSjTrcmonicnfis , Ratisbonenfis,quo« 
rDOiexcerptaapud DATTI VM (£) videri-poiTiiiit.^ 

§♦ XIV. ' • 

• Refnanfit practcr hagcce ii) aiiimls hoitiinQm GcNx 
* mftnoram amor admod um i nte nfns erg^ hoc ind ici- 
!iim,a(Ieo ut pftadflimi ▼in^icanda; injufjncaiiAf judi- 
cia, plurimiYero du6lWfcit?apeflrerent, Evanuit equi» 
dem judicium ducllicamcom fine Seeuli XV, ita ut 
fibrogadoni^Obiioxiamamplius efleiionpotaerit, id 
tamen probc notandum, qtiodadhucanmtSf^in ju- 
diclO Rothwtlettiiiid^dicac^tradaf GoiAAttva. (tt) 

. ,•' • -Imo 

0«ikl'fbf tnoris luefk vMe Sqad lyomkKm int Sn&mi^ 
fmurum p. 1 1 2. fccjq. SCHOTTELivM ^ig Sing. Germ. Jur. p, 

524 fcqqrcanE UNmKB:vh UVikz.^jf Brm7lddn^Y^ 
,aop. 210. 

(d) C&smogr.iph.L.lXl. c. ^oy^p. g20..82i. 

(e) Annoii|.28. u>iir^c in 55rtfcl cm .^anipff ^ft>ifc^cn tU 
ncm ^ttfrfft^CH Dvittcr unb cincm ©panifr (jc^altcn , w cDort 
ft(e:||c SSiiffet ^ronMfe C^rip. ggBiirfiifcm $5wfH 

• « . ■ ■ 
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(-^3 Stb. • • ■ 
, Tmo mag^s nemecaBlle eA, qooa SFHoTTEim (.b) 

• 4t JuUoj^Bace Bruofvico Loaeburgenii refiea^am la 
{ffivilegio quodaiQi Hearicopolitano de atuiaj;/^* 
WBijM&tts fmia. oectffams cauds ibidiem locaAa pa« . 
.goandqnapiAcyipjgrefljiris connitQereixi|r..'Hodief^ 
^xpro.viadtmPnacipiim phri^aaorom ioyenVtf^ 

' a 4)ua nba omni& monomachia (everis poenis fijtfubr < 
W ; quapropterraojamarv.olaudabile Matthias Im» 
]^i^toicCdidttmcpfididU>quod]mno 167^ 
fen^ppblsoidjBcii^l^) F^rduiiiindusltemlll^ anoa 
l6fij!fit^^M cauia tnHt;quQda Div0l.copold6 anap 
1/^67. rehovatumeft^ (d) Merentur liisaddi^ag: ^ 1^^. 

*3K>nia prohibendoram dueUocum cauft magno na», 
DHero evul^ta funti (e) neQ^nonQjusrDacomBraa?, 
dieoborgeufi^nii &Bruafiiicenfiumj|Uprju^^ 
abrogaiidisextltrritcora. CO 

(c) cujus cenoremvide in dUinfltl^ ^ihU y^\K.p,66^, 
{^\) quo&percinec e»ic jtapfcrL RcfoIucifMiBbKiiaJKdf^ 

GuttAcl^tm wegm^crDufillea ^uuo z<t<^a* - 1 . ' ' 

(e) Ouale eft (E^Ut« Sut0(. @44fif. Mandat tVei^en M lt»i 
il^ft(id^ti ^ueforberne ^dtgcnB HnbteircnSOefiraffttngbeit 

30. lun. 1630. & Edi^.Elen. i5;>.Iu1)l 165.5. ao. Sept. i^dg* 

& 5.oa. 1470. Qo40i((^ i<ui^.ta«pctnmta P. U. c.4, ti«i 

(f) % d6 >m hicjg:^tir>Sttr(!(* ^fant<i#itrsif> Bdlftm 
IvictoMcDttcllatMtt i^/Sopt* i^5z.iinb 5.Aug. t^g. «I^far 

Tfugupi iu^raunfd)tt?ci^ uatiilneBur9 MiQt wegcn 
^ufforberne , £Xaujf<ita ^ $9«(gctta mt^ iiig((ii(<{^fdoaiuh 



. 05 ( • ) » , 

XV. 

Ex hiscc igttur, quar ha(f^cnus tribas capiti- 
Ims perfpieuc, ut opinor, propofitiirunt, fatisoip* 
parebit, tum quid dc judiciode quo fermo fuit> da« 
ellico Ht habendum , tum qui apud Extcros zqux 
ac Germanus mores circa illud fucri nt. Judicium 
jam aliorum fubibit judicium noftrum , idque mc- 
rito ac iubenter fi modo non iniquum exiftat. Ini- 
quam vero non e(l dinenttre » iniquum non e(\ fuo 
jjbundare fenfu.^ Nobis ut Ipcr» iniqua tradationis . 
nota inuri noQ poterit, ^rquos itaqtic nobisfpondc- 
fnus judices, Valeant» qai nridlam maiorum di(flis ^ 
in liberalium ftadiis oboedicQtiam pr2tcndunt>&o- 
ihnia ad veteris prae)adicii aniKisGm cpiapBmt vc- 
linr. Libcrior notvis meAft ef) « qao Ifberibrem hic 
ittdicaQdi facoltatcm nobis coocesfit. Nihil' 
Itaqae lukac rcAat, ntfi uc lcvem honc laboreiiran-» 
dqaitatibiis inprinusG^ffiiuuiicis egregjan operaia ' 
impeitdentibos dedto odmmendemtts > Mpe eo- - 
■ soiDlo ind^endisprolixilis hoc aiqoealiis 
.. ritibfisaoxtliaimpibrteos» 
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MANTISSA. 

XhibetCuriofoLedlori Excerptum, quodCap.TTfr 
VI. nota c. communicaiidum promifimus.Coa» 
tinec fcilicet liber ille MSCtus Ordinationes varias. 
politicas & judiciales Epiicoponmi H^ibipolitano* 
Xlim, Godpfredi & Johaums, FranconizDucuni^Se* 
CliloXV. ]atas,uti MSCtum luhfine habet : ©ffc^cil 

ntitmfTcrm uf^e^citAm Snftgd mfic^tlt m Srcy^ 

unl^ (iebcn unt lote^igflcn ^a^re. 
^ F. 151. leges Judicii dueltici exhibento?, Itibti* 

fiio : ^ad ^ampl^c^t am SkntdcrtdSit ^ati 
«Miii gAfmtt^ <&cir \tt ^amp§@crict)t fVt, folt 
m Vtm on tcm nikft MiNicrpcfttn^ (i^ 

.6cc* Mag^s hpc ff e<llaaf , ^BflM p. i6z. fub ti- 
tpto : SBiSinftf habeotor : Ifem ^cr tat 93i(tmC , 
^tttt loitfc M (bu Mc obgcnmmtctt tap oor drrtd^f; 
|ica/ «nt mnlfcn^liiA^im pa^iant OcniKitna^tocrcii ' 

Mt bfc Singcr abitoffcn mi>Of; 

IteiB QMc^ Oic Stagcr ab()c{!o(fctt mfii^tt tcif 
pat^ «tt «lit glcp^r SiBcrnn&^ot^ nac^ &f 
|cntntt$te# ncd^ttitC tcni SM|j|cr fcmpfcn / unHi 
f>B ttctt ip^n ^cib t)cn 9U((tai <^ict)crf;cptdcfc()c^cn, 
l«§ bcm l^pff nac^fummc» tfmh tyxd^ grfciuUn^ 
tc^ SRcd^tcn» 

Itcm Obftn Srau ctncm ^an t>ic Stnflcr (i^|]icf# 
fc, unl) ^cm ^anipff in obbcrfirter magcn fummcti 
fblt / fodc^ iii folc^ci: ma| .9c()a!tcn mcrtctu , . . 

K| Item 



Ttem ^tt fo(d>cu lliucrfc^ctb ba$ mait Um 
mietcu in <^-cpf? cjn ©rnbcn mac^C/ bU ^ccpcr 
@(;feuc jvcptt fcp tm rinvjumb unt> ol^ l>icf t)(i$ fp im ' 
^ig on t)cu (jct , Darin foflcr (lcnunD Dawi»4, 
fcmpjfcn gcgcn t>cc grmicn , unb fofl cin ^Scc ^abciii'- 
. rtcmlirf) cincn ^tccfcn fort)crlic6 ^tDcpcc gjian^ ^m- 
fkin ^ut isnD ctncr i^Qcn land t)cr foQcn cc DrcpfK^. 
Ij^ pe jcincm natt^ ^cm ^nOcm ^urc^ (Uacn (McpflK»» 

;\, Iten ®lc grau foll ^abctt cinctt »&cf(ctt ©fc^ 
rfctt t>oncincr ©umcr £cntcr ctn »a^aU , unb foll 
«Hc^fcin ciitcr^lcn {augf / annnO^t to.gkint 9bt(|^: 
M ift(M$ @tt^tn (anoc^tittb.i^om barmt fol dcptdu 
Un fcpn ctnc ^acf c toon ctncm ®ea|m tct cii|^ . 
(t|ltocr fc^ / f^Q^ ^fammcn umb imittDcn fcpn tft ' 
ctncm &tam(cn mit etncm ^n^cpncn oDcr tRt^ 

^ VUvim in ^oCben it)e»p imb*ftae.^ oit^ brcp 
6cn/ Hti^ ie eincnmi^ jbcm mtt^mt gct^rauc^ ^ttr(|* 
l^^ffii vneptiMtfeii* , 
item ^an t»cr %ann mid^M 8rmicnf(^(cd^K 

> «nb mte (em ^faoc mtf (cpner ^iiiD oKr <lrm l# 
ftlkit rtii^rt / fo ^oc er cin @lmtg^-!»crIo^rctr / 
ffk itnmal tit @icf)cr(;cie Dcrb^rcn / fm ntM ym 
miDerR)iiah( fo ^ac ei^ Ato eth 06ittgen m6fyetH f 
Memt^cr eidiicr^cpft nn^ IfyH ^'U$im itHm^<A^ 
f)at cr gan^ #erim M'^Mmf>f bo^ Srau tibcr 
in mag (agcti ricj^tcn ^^m ^ptc ob fp mir obcr mitircn 
flBfflcn faffcn tcinndcn / un^ bama^ mtt Dcr J;>txu ^ 
ft^aft im^ Df m (Scric^t / ttn& Dcr ^oD ifl cnt^auptctu ' ' 
• liem ®c^(ci^qi wcrc c^S t>a^ i^ic grau uacb 
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(• ) so 

idfbx^ fo cr fcpn (^id)cxmQ i»ctfte{ m 0W 
.gcriirtcr mapc / t^ut f^ tfa^ einma^t fb l;at (9 au(^etn 
. ©tauacn iocrlof)rcn , tcr Sic^r^cit t^ut fi) Da<J 
.^nDcrn ma^l fo ()at (i; abcr cinmal cin Stan(j«n i)cr# 
.lol^ren , tut fp t>a^ ;u t)cm Drittenmal fo i)at (i) t>cn 
kampjf 9an(j ocrlo^vcn , fo nwg al^ &an Dcr ^ati 
flucl) ul>cr Die ^(an ^im 5obc (ajfcn ric^tcn r.acf) 
fcntnng i)c^ Dvcc^tcn / ob cr luiloDcr mit fciucm^^UNiU 
Un luffcn tcDincjcn / unt» havnad) mit Dcr iocvrfcf}afft 
tint) tem (^cnc|t./ Dcr Sraucu ^^ot> ijl Ubcut)ij^ bj>. 
SraUn* * ' 

Itcm ;j)cr (^raucn ^rcD^ barinncn fi> fcpn foUr 
fonfct;n ^c^cn<S4|itclangc( ^OUn^ umb mDc^ ^um^ 
, ©rubcn Oariu er i^. . , *. 

[Nc vacaa maffcrct psgrna ^ cxctnphr\kcraimm 

'J JiflWAConarum , quales flipra Oap,l.§.2, ■ 

; cjiubu^us ^ iubiuogierc. 
. placuio'.. . ; j 

jOdf)(^e6onicr15nVjrc unD 45crre / S^ct^Wi^dni} 
^Dcr^ogc ju ©ac^ fcn , Un^v<\r>c in CDorin*» 
<jcn unO 5)Jarg9rat)c ju 'iDiVlTcn* 3cf) 
mc loon ^crnian^grfme nnDt id) Cber()art t>on Uttcu;? 
^^ffc / ictt totn ©(c(]Icr laffca^^umcr (J^natJcn 
wtffMry 6ag ttJtr m njcgcii Dc^ Srfuc^ifcn vfbocl)iic< 
boiin|ngfirflcn unt)t ^crn / ^crn Siki)eric!)c> ^^crf^ogcn 
ju '(^hd^fcn / £ant9w«)cn in Scrinigcn miet ^argyro^ 




. ^ <^ (o) S€> 

<Set)nbt unb aucr umcr ^^clffer feiit moucn , imtf 
htn urt^ bc^ in bc^ obgcnantcn gfirpcn gribe unD Un^ • *i 
fribe , unbt n>oUen te^ unfcr ^re mit aOen unfcrn ^c^# 
^fern fegea moer <^nabcn / un^t Den umcrn btvm 
tet^abcn. (Seoebcn unter meinc^ ^^pmcn oon {)cr#^ - 
fnan^imc 3nfigc( , M m anbcr mit dcbraud^en» 

3Bi(fet .J)ocjfflebomcr gorjte , ^)err ^cr|oj 
SIBit^Im / «S)ertos p @ad^fcn / £anbgraue in ^Dorin^ 
geu tinbt ^arggraue |it SO^ffcn / ba^ in>ir ®unr(;cr i 
^ottc unbt «£)erc ya iRan^jcto 9ynt fiiiO $I|k1^ 
Oiet^iRii# ttt t^^mrot / »er c< nit / Mirmifiiiicn I 
Gtern/ m ^ flibgen wercn / Met 9f}amcn ^cn^ 
fa^tei tttoor tcpMnge ^ttct / wibnir ik^ ^one ' 
cinicMeye ®((a^n l^ / Mvt t^unliffcn/ «ttft^ - | 
^cr @((atie wac^tt^ tt>ort)e ; ntber ittqweme / tor}tt 1 
inolipn nnr itdft tMtt tetnwBen nt^t ontoorM / nnl 
moOcnteS ttnfiSre a(|o tnet oKnM / un^ Ootti . 
M^U^ flnt) / iMcrmerOcn/ mi nc^ (cwarttbolin ^ 
bttu Oegebcn om ^fnge oh tcr ^eilcgen brepcr Atf 
mgc ^agc / ber m^nern 3a( m bcnfdben unb oiereig< 
pcn 3arc t^ecftgelt mit un^rn 3ngc|igc(* 
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